WP. (O No.9371 of 2016
31. 05. 2016
Heard Sri Rath, |earned counsel for the petitioner and the State Counsel
Chal | engi ng the inpugned order under Annexure-1, |earned counsel for the petitioner su
bmits that the inpugned order is an outcone of a direction of the National G een Tribunal, EZB
, Kol kata dated 29.03.2016. Referring to paragraph No.4 of the order, |earned counsel for the
petitioner further contended that the |learned Green Tribunal gave a direction to the conpetent
authority i.e. the State Pollution Control Board, COdisha to verify the facts pleaded in the v
arious MAs noted therein and in the event, statements averred in the applications found to be
correct and the Hotels are operating business fromthe inception with a valid consent to oper
ate certificate, it would be open for the State Pollution Control Board, Qdisha to relieve the
burden of penalty but however, if they are found to be in violation of |aw as alleged by the
applicant, the State Pollution Control Board shall be at liberty to inmpose the penalty stipula
ted by us in our order dated 2.3.2016 wthout reference to this Tribunal
It is in these prem ses, |earned counsel for the petitioner contended that the inpugne
d order has been passed wi thout conplying the natural justice and in absol ute non-consideratio
n of the application submtted by the petitioner before the National G een Tribunal
Heard | earned counsel for the petitioner
Readi ng of the order passed by the National Geen Tribunal dated 29.03.2016 and readin
g of the inpugned order makes it clear that the inpugned order has been passed without foll ow
ng natural justice. Further the inpugned order also nowhere discloses that any consideration o
f the M scellaneous Application filed by the petitioner before the National G een Tribunal exc
ept an indication that State Pollution Control Boards record shows that the petitioner was ope
rating at the relevant time w thout any consent order. Be that as it may, since a huge penalty
has been inposed m ni num conpliance of natural justice would have been there. Finding such a
situation this Court instead of keeping the matter pendi ng deci des at admi ssion stage to enab
le the petitioner to file his objection to such inposition of penalty before the conpetent aut
hority within a period of ten days hence subject to however depositing at |east 30% of the anp
unt directed in the inpugned order. This deposit will however, be subject to final outcone in
the matter.
In the event the objection is filed within ten days along with the deposit as directed
by this Court, the State Pollution Control Board, Qdisha is directed to consider the objectio
n at the instance of the petitioner within a period of three weeks thereafter and pass a fresh
order. Till such period, no coercive action shall be taken against the petitioner
Wit petition stands di sposed of with the above direction
Urgent certified copy of this order be granted on proper application

Bi swanath Rath, J.
(Vacation Judge)



