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IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN

BENCH AT JAIPUR

JUDGMENT

(1) D.B. CIVIL SPECIAL APPEAL(WRIT) NO.469/2014

IN

S.B. CIVIL WRIT PETITION NO.18940/ 2013

RAJESH KUMAR & ORS. Vs. RAJASTHAN STATE ROAD TRANSPORT CORPORATION & ORS.

(2) D.B. CIVIL SPECIAL APPEAL(WRIT) NO.210/2014

IN

S.B. CIVIL WRIT PETITION NO.17934/ 2013

SUMESH KUMARI Vs. RAJASTHAN STATE ROAD TRANSPORT CORPORATION & ORS.

(3) D.B. CIVIL SPECIAL APPEAL(WRIT) NO.267/2014

IN

S.B. CIVIL WRIT PETITION NO.55/ 2014

SHALYE SHARMA & ORS. Vs.RAJASTHAN STATE ROAD TRANSPORT CORPORATION & ORS.

(4) D.B. CIVIL SPECIAL APPEAL(WRIT) NO.406/2014

IN

S.B. CIVIL WRIT PETITION NO.19120/ 2013

SURENDRA SINGH JATAV Vs.RAJASTHAN STATE ROAD TRANSPORT CORPORATION &ORS.

(5) D.B. CIVIL SPECIAL APPEAL(WRIT) NO.412/2014

IN

S.B. CIVIL WRIT PETITION NO.19635/ 2013

SMT. ANITA Vs. CHIEF MANAGER, RSRTC & ANR.

REPORTABLE

DATE: 30.01.2015

HON'BLE THE ACTING CHIEF JUSTICE MR. SUNIL AMBWANI

HON'BLE MR.JUSTICE PRAKASH GUPTA

Mr. Vigyan Shah,

Mr. Manoj  Pareek, 

Mr. Hemant  Taylor on behalf of

Mr. Raj eev Surana and

Mr. Manish Lawaniya, for the appellants.

Mr. Ashok Bansal,

Mr. Vinayak Joshi, and

Mr. Om Prakash Sheoran, for the respondents.

                                            *****
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1. We have heard learned counsel appearing for the part ies.

2. The facts and circumstances,  and the issues raised in these

Special  Appeals,  arising out  of  the j udgments of  learned Single Judge

dated  20.12.2013 and  08.01.2014,  are  common to  the  facts and  the

grounds,  in which D.B.  Civi l  Special  Appeal  No.793/2014-Mohan Lal

Kadwasra  Vs.  Raj .  St at e Road Transpor t  Corp.  & ors. ,  and 8 other

connected Special  Appeals,  were decided by a Division  Bench,  sit t ing at

the  Principal  Seat  of  this  Court  at  Jodhpur,  by  j udgment  dated

08.01.2015. The Division  Bench held as follows:-

6. In  t he  present  case,  we  f ind  considerable

subst ance  in  t he  argument  of  learned  counsel

appearing for  t he appel lant s t hat  having received t he

complaint s on  13.6.2013,  prior  t o  t he  issuance  of

appointment  let t ers of  t he appel lant s-pet it ioner dated

26.6.2013,  t he  Corporat ion  did  not  act  prompt ly  in

get t ing t he complaint s examined.  The Commit t ee was

const it ut ed on 21.8.2013,  and on receipt  of  t he report

f rom  such  Commit t ee,  t he  resul t s were  revised  on

19.9.2013.  In between,  on 6.8.2013,  t he Corporat ion

had  advert ised  1428  vacancies  on  t he  post s  of

Conduct or,  which included 89 vacancies, on which t he7

appoint ees of  2012 select ions,  in which t he appel lant s

had part icipated and were selected,  had not  j oined.  It

is  submit t ed  t hat  apart  f rom  the  benef it  of  t he

principle  laid  down by  t he Supreme Court  t hat  t he

services of  t he persons appointed t hrough compet it ive

examinat ion in accordance wit h t he Rules,  should not

be  t erminated  on  t he  ground  of  preparat ion  of

erroneous result s,  for  which nothing can be at t ributed

to t hem,  t he appel lant s-pet it ioners were deprived of

t he chance of  applying in t he subsequent  recruitment

t o t he post s,  which were advert ised on 6.8.2013,  and

on  which  date,  t hey  were  working  wit h  t he

Corporat ion in pursuance of  earl ier select ions. 

7. We do not  f ind  any  good  ground  t o  deny  t he

appel lant spet it ioners t he benef it  of  t he rule of  law,

serving principles of  equit y,  developed by t he Supreme

Court  in which it  is clearly st at ed t hat  it  wil l  be highly
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unj ust  and grossly unfair  t o t erminate t he services of

t hose  persons,  who  are  innocent  appoint ees of  an

erroneous  evaluat ion  of  t he  answer  script s.  Their

cont inuat ion in service should neit her  give any unfair

advantage t o t hem nor  cause any undue prej udice t o

t he candidat es select ed qua t he revised merit  l ist .  

8. In t he present  case,  we f ind f rom the averments

made in t he pleadings t hat  89 persons did not  j oin in

t he select ions for  718 advert ised vacancies and t hese

vacancies  were  subsequent ly  included  in  t he

subsequent  select ions,  which  were  advert ised  on

6.8.2013 when t he appel lant s were already  working

wit h t he Corporat ion. 

9. We do not  f ind any subst ance in t he content ion

of  t he counsel  appearing for  t he Corporat ion t hat  t he

j udgment  in Secret ary,  St at e of  Karnat aka V/s Uma

Devi  (2006 (4) SCC 1),  providing t hat  al l  appointments

in  publ ic  services  should  be  made  serving  t he

principles of8 equal it y under Art icles 14 and 16 of  t he

Const it ut ion  of  India,  would  in  any  way  deny  t he

appel lant s t he benef it  of  t he principles of  equit y in

al lowing t hem t o cont inue,  when t hey were select ed

and appoint ed in t he select ions under  t he statutory

Rules and  were  t erminated  on  t he  revision  of  t he

select  l ist .  

10. In view of  t he pronouncement  of  t he law by t he

Supreme Court ,  which serves t he principles of  equit y

t o  protect  t he  appointment s of  t hose  persons,  who

have no role in t he revision of  t he resul t s,  t he Special

Appeals are al lowed.  The orders by which t he services

of  t he appel lant s-pet it ioners were t erminated are set

aside.  The appel lant s however  wil l  not  be reinst at ed

in service.  They wil l  be given appoint ment  let t ers and

wil l  be placed at  t he bot t om of  t he select  l ist ,  af t er

t he last  appointee in t he select ions of  t he revised l ist ,

in pursuance t o t he advert isement  dated 23.3.2012. As

t he  appel lant spet it ioners  are  st i l l  working  in

pursuance t o t he int erim orders passed by t his Court ,

t he pay and al lowances, which t hey have drawn before

their  re-appointment ,  shal l  not  be  recovered  back

f rom them.”

3. It  is  submit ted  by  learned  counsel  appearing  for  the

appellants that  the  posts reserved  for  horizontal  reservat ion  for  the
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select ions of  the year 2012,  could not  have been carried forward to the

next  select ions (the subj ect  select ions). 

4. We do not  f ind that  any such ground was either  taken or

argued before learned Single Judge,  and  that  in any case,  such ground

will  amount  to fresh cause of  act ion to the persons,  who are seeking

relief,  to be picked up from the previous select ions,  for which the posts

on horizontal basis, could not  have been carried forward.

5. We are not  called upon to decide the quest ion of  validity of

carrying forward the vacancies as the facts and grounds for claiming such

relief,  were not  pleaded in the writ  pet it ions,  giving rise to the present

Special Appeals.

6. All  the  Special  Appeals are,  consequent ly,  allowed.  The

orders,  by  which  the  services  of  the  appellants-pet it ioners  were

terminated,  are set  aside.  The appellants however will  not  be reinstated

in service.  They will  be given appointment  let ters and will  be placed at

the bot tom of  the select  list ,after the last  appointee in the select ions of

the revised list ,  in pursuance to the advert isement  dated 23.03.2012.  As

the appellants-pet it ioners are st il l  working in pursuance to the interim

orders passed by this Court ,  the pay and allowances,  which they have

drawn before their  re-appointment ,  shall  not  be recovered back from

them.  

7. A copy of this order be placed in all the connected f iles.

(PRAKASH GUPTA),J.                       (SUNIL AMBWANI),ACTING C.J.

/ KKC/
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Cert ificate:

All  correct ions  made  in  the  judgment / order  have  been  incorporated  in  the
judgm ent / order being emailed.

KAMLESH KUMAR
P.A.


