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I N THE HI GH COURT OF JUDI CATURE FOR RAJASTHAN
BENCH AT JAI PUR

SB CI VI L WRI T PETI TI ON NO. 7705/ 15.

The Shi va Cooper at i ve Housi ng Soci et y Lt d.  –
Pet i t i oner .

Vs.
St at e of  Raj .  & Anr .  -  Respondent s.

DATE OF ORDER:                 29t h May,  2015.

PRESENT
HON' BLE MS.  JUSTI CE BELA M.  TRI VEDI

Mr .   S. N.  Kumawat  f or  t he pet i t i oner .

O R D E R

1. The l ear ned counsel  Mr .  S. N.  Kumawat  f or  t he

pet i t i oner  seeks  per mi ssi on  t o  pl ace  on

r ecor d  t he  copy  of  t he  adver t i sement  dat ed

18. 5. 15  publ i shed  i n  l ocal  dai l y  Dai ni k

Bhaskar  t o  show t hat  t he  r espondent - JDA has

deci ded t o hol d t he camps  i n June,  2015.  The

same i s t aken on t he r ecor d.

2. The pet i t i oner - soci et y  has  f i l ed  t he pr esent

pet i t i on  seeki ng  di r ect i on  agai nst  t he

r espondent - JDA,  f or  not  hol di ng  t he  camp  as

per  t he  news  cl i p  Annex. 13,  consi der i ng  t he

Scheme 6D Engi neer s  Col ony  of  t he pet i t i oner

as  t he  par t  of  t he  Pr i t hvi r aj  Nagar  Scheme,

and  f ur t her  f or  r est r ai ni ng  t he  r espondent s

f r om i ni t i at i ng any pr oceedi ngs under  Sect i on

90A( 8)  of  t he  Raj ast han  Land  Revenue  Act ,

1956.

3. I t  i s  t he  case  of  t he  pet i t i oner  t hat  t he

pet i t i oner - soci et y  had  pur chased  t he
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agr i cul t ur al  l ands  bear i ng  var i ous  Khasr a

number s  s i t uat ed at  Vi l l age Nandki shor epur a @

Manyawas,  Tehsi l  Sanganer ,  Di st r i c t  Jai pur

f r om var i ous  Khat edar s  by  execut i ng  t he

di f f er ent  sal e- deeds.  Accor di ng  t o  t he

pet i t i oner ,  t he  sai d  l ands  wer e  not  par t  of

t he  Pr i t hvi r aj  Nagar  Scheme.  Ther eaf t er  t he

sai d  l ands  wer e  per mi t t ed  t o  be  conver t ed

f r om Gr een  Bel t  t o  Ur bani sabl e  use  by  t he

Gover nment  on  payment  of  conver si on  char ges

and  devel opment  chr ges.  However ,  t he

r espondent JDA has  i ssued t he i mpugned not i ce

dat ed  20. 4. 15  ( Annex. 9)  cal l i ng  upon  t he

pet i t i oner  t o  show cause  as  t o  why  act i on

shoul d  not  t aken  agai nt  t hem under  Sect i on

90A( 8)  of  t he Land Revenue Act .  I t  i s  f ur t her

case  of  t he  pet i t i oner  t hat  t hough  t he

pet i t i oner  has al r eady f i l ed t he r epl y  t o t he

sai d not i ce bef or e t he concer ned aut hor i t y  of

JDA,  t he  r espondent - JDA has  deci ded  t o  hol d

t he camps f or  t he r egul ar i sat i on of  al l ot ment

i n  r espect  of  t he  r esi dent i al  schemes

i ncl udi ng  t he  scheme  of  t he  pet i t i oner ,

t hough  t he  l and  of  t he  pet i t i oner  i s  not

s i t uat ed wi t hi n t he ar ea of  Pr i t hvi r aj  Nagar

Scheme.

4. Havi ng r egar d t o t he submi ssi ons  made by  t he

l ear ned counsel  f or  t he pet i t i oner  and t o t he

document s  on t he r ecor d,  i t  appear s  t hat  t he
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pet i t i oner  has chal l enged t he i mpugned not i ce

dat ed 20. 4. 15 ( Annex. 9)  and t he not i f i cat i on

dat ed  21. 4. 15  ( Annex. 10)  wher eby  t he

pet i t i oner  has been cal l ed upon t o show cause

as  t o why  act i on under  Sect i on 90A( 8)  of  t he

Land Revenue Act  shoul d not  be t aken agai nst

t he pet i t i oner .  The pet i t i oner  has al so f i l ed

r epl y  dat ed 27. 4. 15 ( Annex. 11)  i n  r espect  of

t he  sai d  not i ce  and  not i f i cat i on.  However ,

accor di ng t o t he l ear ned ocunsel  Mr .  Kumawat

f or  t he  pet i t i oner ,  wi t hout  consi der i ng  t he

sai d  r epl y  of  t he  pet i t i oner  and  wi t hout

t aki ng  any  deci s i on  on  t he  sai d  show- cause

not i ce,  t he  r espondent - JDA  has  shown  t he

scheme of  t he pet i t i oner - soci et y  i n  t he sai d

adver t i sement  dat ed 18. 5. 15 as i f  i t  was par t

of  t he  ar ea  of  t he  Pr i t hvi r aj  Nagar  Scheme

and  has  deci ded  t o  hol d  t he  camp  f or

r egul ar i sat i on  of  t he  al l ot ment  by  appl y i ng

t he  r at es  of  char ges  equi val ent  t o  r at es

appl i cabl e  t o  t he  Pr i t hvi r aj  Nagar  Scheme

t hough t he sai d scheme i s not  t he par t  of  t he

Pr i t hvi r aj  Nagar  Scheme.  

5. I n  t hi s  r egar d  i t  i s  r equi r ed  t o  be  not ed

t hat  s i nce no deci s i on has  been t aken on t he

show- cause  not i ce  Annex. 9,  i t  i s  di r ect ed

t hat  t he  concer ned  aut hor i t y  of  t he

r espondent  No. 2 shal l  f i r s t  t ake t he deci s i on

on  t he  show- cause  not i ce  dat ed  20. 4. 15
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( Annex. 9)  consi der i ng  t he  r epl y  of  t he

pet i t i oner  ( Annex. 11)  on  or  bef or e  4t h June,

2015  i . e.  bef or e  t he  dat e  schedul ed  f or

hol di ng t he camp i n quest i on.

5. Wi t h  t he  af or est at ed  di r ect i on  and  wi t hout

expr essi ng  any  opi ni on  on  t he  mer i t s  of  t he

case,  t he  pet i t i on  i s  di sposed  of .  By  t hi s

or der ,  t he  st ay  appl i cat i on  al so  st ands

di smi ssed.

( BELA M.  TRI VEDI )  J .     
MRG
Al l  cor r ect i ons  made i n t he j udgment / or der  have been i ncor por at ed i n
t he j udgment / or der  bei ng emai l ed.
MRG/ PS


