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 IN THE HIGH COURT OF KARNATAKA

KALABURAGI BENCH

DATED THIS THE 31ST DAY OF JANUARY, 2015

BEFORE

THE HON’BLE MR. JUSTICE A.S.PACHHAPURE

MFA No.32324/2012 [MV]

C/w.

MFA Nos.32325, 32326, 32327, 32328, 32329,

32330, 32332, 32333, 32334, 32335, 32336,

32337 & 32338 OF 2012 [MV]

MFA NO.32324/2012

BETWEEN

SUSHILABAI

W/O DENU LAMANI

AGE: 30 YEARS

OCC: HOUSEHOLD WORK

& AGRICULTURE

R/O NAGARAL L.T.,

TQ. BILAGI,

DIST. BAGALKOT

NOW RESIDING AT BANJARA NAGAR,

BIJAPUR-586101

... APPELLANT

[BY SRI. BABU H METAGUDDA, ADV]

AND

1. YUNUSKHAN
S/O MD. GOUSKHAN

AGE: 42 YEARS,
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OCC: BUSINESS

R/O H.NO.15/393/16,

MOLAP NAGAR

SHAHABAD,

TQ. CHITTAPUR

DIST. GULBARGA-585101

2. THE BRANCH MANAGER

SHRIRAM GENERAL INSURANCE CO.LTD.

E-8, RIICO INDUSTRIAL AREA

SITAPUR, DIST. JAIPUR

STATE: RAJASTHAN-302022

... RESPONDENTS

[SMT. SANGEETA BHADRASHETTY, ADV. FOR R2,

 NOTICE TO R1 D/W V/O. DTD.15.07.13]

MFA NO.32325/2012

BETWEEN

PREMABAI @ PREMAVVA

W/O RAMAPPA RATHOD

AGE: 46 YEARS,

OCC: HOUSE HOLD WORK

& AGRICULTURE,

R/O HULLEKERI,

TQ. BADAMI,

DIST. BAGALKOT

NOW RESIDING AT BANJARA NAGAR

BIJAPUR-586101

... APPELLANT

[BY SRI. BABU H METAGUDDA, ADV]
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AND

1. YUNUSKHAN

S/O MD. GOUSKHAN

AGE: 42 YEARS,

OCC: BUSINESS

R/O H.NO.15/393/16,

MOLAP NAGAR, SHAHABAD,

TQ. CHITTAPUR

DIST. GULBARGA-585101

2. THE BRANCH MANAGER

SHRIRAM GENERAL INSURANCE CO.LTD.

E-8, RIICO INDUSTRIAL AREA

SITAPUR, DIST. JAIPUR

STATE: RAJASTHAN-302022

... RESPONDENTS

[SMT. SANGEETA BHADRASHETTY, ADV. FOR R2,

 NOTICE TO R1 D/W. V/O. DTD.08.07.13]

MFA NO.32326/2012

BETWEEN

KRISHNAPPA

S/O VIMALAPPA RATHOD

AGE: 47 YEARS,

OCC: AGRICULTURE

R/O NAGARAL, TQ. BILAGI

DIST. BAGALKOT

NOW RESIDING AT BANJARA NAGAR,

BIJAPUR-586101

... APPELLANT

[BY SRI. BABU H METAGUDDA, ADV]
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AND

1. YUNUSKHAN

S/O MD. GOUSKHAN

AGE: 42 YEARS,

OCC: BUSINESS

R/O H.NO.15/393/16,

MOLAP NAGAR, SHAHABAD,

TQ. CHITTAPUR

DIST. GULBARGA-585101

2. THE BRANCH MANAGER

SHRIRAM GENERAL INSURANCE CO.LTD.,

E-8, RIICO INDUSTRIAL AREA

SITAPUR, DIST. JAIPUR

STATE: RAJASTHAN-302022

... RESPONDENTS

[BY SMT. SANGEETA BHADRASHETTY, ADV. FOR R2,

 NOTICE TO R1 D/W. V/O. DTD.08.07.13]

MFA NO.32327/2012

BETWEEN

KUMAR

S/O TUKARAM LAMANI @ RATHOD

AGE: 27 YEARS,

OCC: AGRICULTURE

R/O NAGARAL L.T.,

TQ. BILAGI

DIST. BAGALKOT

NOW RESIDING AT BANJARA NAGAR,

BIJAPUR-586101

... APPELLANT

[BY SRI. BABU H METAGUDDA, ADV]
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AND

1. YUNUSKHAN

S/O MD. GOUSKHAN

AGE: 42 YEARS,

OCC: BUSINESS

R/O H.NO.15/393/16,

MOLAP NAGAR

SHAHABAD,

TQ. CHITTAPUR

DIST. GULBARGA-585101

2. THE BRANCH MANAGER

SHRIRAM GENERAL INSURANCE CO.LTD.

E-8, RIICO INDUSTRIAL AREA

SITAPUR, DIST. JAIPUR

STATE: RAJASTHAN-302022

... RESPONDENTS

[SMT. SANGEETA BHADRASHETTY, ADV FOR R2,

 NOTICE TO R1 D/W. V/O. DTD.08.07.13]

MFA NO.32328/2012

BETWEEN

MANJULA

W/O LACHAPPA RATHOD

AGE: 22 YEARS,

OCC: HOUSEHOLD WORK

& AGRICULTURE,

R/O NAGARAL L.T.,

TQ. BILAGI,

DIST. BAGALKOT

NOW RESIDING AT BANJARA NAGAR,

BIJAPUR-586101

... APPELLANT

[BY SRI. BABU H METAGUDDA, ADV]



6

AND

1. YUNUSKHAN

S/O MD. GOUSKHAN

AGE: 42 YEARS,

OCC: BUSINESS

R/O H.NO.15/393/16,

MOLAP NAGAR

SHAHABAD,

TQ. CHITTAPUR

DIST. GULBARGA-585101

2. THE BRANCH MANAGER

SHRIRAM GENERAL INSURANCE CO.LTD.,

E-8, RIICO INDUSTRIAL AREA

SITAPUR, DIST. JAIPUR

STATE: RAJASTHAN-302022

... RESPONDENTS

[SMT. SANGEETA BHADRASHETTY, ADV. FOR R2,

 NOTICE TO R1 D/W. V/O. DTD.08.07.13]

MFA NO.32329/2012

BETWEEN

RUPA

W/O RAMU CHAVAN

AGE: 37 YEARS,

OCC: HOUSEHOLD WORK

R/O HULLEKERI,

TQ. BADAMI,

DIST. BAGALKOT

NOW RESIDING AT BANJARA NAGAR

BIJAPUR-586101

... APPELLANT

[BY SRI. BABU H METAGUDDA, ADV]
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AND

1. YUNUSKHAN

S/O MD. GOUSKHAN

AGE: 42 YEARS,

OCC: BUSINESS

R/O H.NO.15/393/16,

MOLAP NAGAR

SHAHABAD,

TQ. CHITTAPUR

DIST. GULBARGA-585101

2. THE BRANCH MANAGER

SHRIRAM GENERAL INSURANCE CO.LTD.

E-8, RIICO INDUSTRIAL AREA

SITAPUR, DIST. JAIPUR

STATE: RAJASTHAN-302022

... RESPONDENTS

[SMT. SANGEETA BHADRASHETTY, ADV FOR R2,

 NOTICE TO R1 D/W. V/O. DTD.15.07.13]

MFA NO.32330/2012

BETWEEN

LALITA

W/O LAXMAN LAMANI

AGE: 32 YEARS,

OCC: HOUSEHOLD WORK

R/O NAGARAL L.T.,

TQ. BILAGI

DIST. BAGALKOT

NOW RESIDING AT BANJARA NAGAR,

BIJAPUR-586101

... APPELLANT

[BY SRI. BABU H METAGUDDA, ADV]
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AND

1. YUNUSKHAN

S/O MD. GOUSKHAN

AGE: 42 YEARS,

OCC: BUSINESS

R/O H.NO.15/393/16,

MOLAP NAGAR, SHAHABAD,

TQ. CHITTAPUR

DIST. GULBARGA-585101

2. THE BRANCH MANAGER

SHRIRAM GENERAL INSURANCE CO.LTD.

E-8, RIICO INDUSTRIAL AREA

SITAPUR, DIST. JAIPUR

STATE: RAJASTHAN-302022

... RESPONDENTS

[SMT. SANGEETA BHADRASHETTY, ADV. FOR R2,

 NOTICE TO R1 D/W. V/O. DTD.15.07.13]

MFA No.32332/2012

BETWEEN

TUKARAM

S/O KHEERU RATHOD

AGE: 62 YEARS,

OCC: AGRICULTURE

R/O NAGARAL L.T.,

TQ. BILAGI

DIST. BAGALKOT

NOW RESIDING AT BANJARA NAGAR,

BIJAPUR-586101

... APPELLANT

[BY SRI. BABU H METAGUDDA, ADV]



9

AND

1. YUNUSKHAN

S/O MD. GOUSKHAN

AGE: 42 YEARS,

OCC: BUSINESS

R/O H.NO.15/393/16,

MOLAP NAGAR, SHAHABAD,

TQ. CHITTAPUR

DIST. GULBARGA-585101

2. THE BRANCH MANAGER

SHRIRAM GENERAL INSURANCE CO.LTD.

E-8, RIICO INDUSTRIAL AREA

SITAPUR, DIST. JAIPUR

STATE: RAJASTHAN-302022

... RESPONDENTS

[SMT. SANGEETA BHADRASHETTY, ADV. FOR R2,

 NOTICE TO R1 D/W. V/O. DTD.15.07.13]

MFA No.32333/2012

BETWEEN

LAKKAPPA

S/O BUDIYAPPA LAMANI

AGE: 62 YEARS,

OCC: AGRICULTURE

R/O NAGARAL L.T.,

TQ. BILAGI

DIST. BAGALKOT

NOW RESIDING AT BANJARA NAGAR,

BIJAPUR-586101

... APPELLANT

[BY SRI. BABU H METAGUDDA, ADV]
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AND

1. YUNUSKHAN

S/O MD. GOUSKHAN

AGE: 42 YEARS,

OCC: BUSINESS

R/O H.NO.15/393/16,

MOLAP NAGAR, SHAHABAD, ]

TQ. CHITTAPUR

DIST. GULBARGA-585101

2. THE BRANCH MANAGER

SHRIRAM GENERAL INSURANCE CO.LTD.

E-8, RIICO INDUSTRIAL AREA

SITAPUR, DIST. JAIPUR

STATE: RAJASTHAN-302022

... RESPONDENTS

[SMT. SANGEETA BHADRASHETTY, ADV FOR R2,

 NOTICE TO R1 D/W. V/O. DTD.08.07.13]

MFA No.32334/2012

BETWEEN

RAJU

S/O TUKARAM RATHOD

AGE: 20 YEARS,

OCC: AGRICULTURE

R/O NAGARAL L.T.,

TQ. BILAGI, DIST. BAGALKOT

NOW RESIDING AT BANJARA NAGAR,

BIJAPUR-586101

... APPELLANT

[BY SRI. BABU H METAGUDDA, ADV]
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AND

1. YUNUSKHAN

S/O MD. GOUSKHAN

AGE: 42 YEARS,

OCC: BUSINESS

R/O H.NO.15/393/16,

MOLAP NAGAR, SHAHABAD,

TQ. CHITTAPUR

DIST. GULBARGA-585101

2. THE BRANCH MANAGER

SHRIRAM GENERAL INSURANCE CO.LTD.

E-8, RIICO INDUSTRIAL AREA

SITAPUR, DIST. JAIPUR

STATE: RAJASTHAN-302022

... RESPONDENTS

[SMT. SANGEETA BHADRASHETTY, ADV. FOR R2,

 NOTICE TO R1 D/W. V/O. DTD.15.07.13]

MFA No.32335/2012

BETWEEN

MALLAPPA

S/O DUNDAPPA MASHANAVAR

AGE: 47 YEARS,

OCC: COOLIE NOW NIL

R/O NAGARAL,

TQ. BILAGI

DIST. BAGALKOT

NOW RESIDING AT BANJARA NAGAR,

BIJAPUR-586101

... APPELLANT

[BY SRI. BABU H METAGUDDA, ADV]
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AND

1. YUNUSKHAN

S/O MD. GOUSKHAN

AGE: 42 YEARS,

OCC: BUSINESS

R/O H.NO.15/393/16,

MOLAP NAGAR, SHAHABAD,

TQ. CHITTAPUR

DIST. GULBARGA-585101

2. THE BRANCH MANAGER

SHRIRAM GENERAL INSURANCE CO.LTD.

E-8, RIICO INDUSTRIAL AREA

SITAPUR, DIST. JAIPUR

STATE: RAJASTHAN-302022

... RESPONDENTS

[SMT. SANGEETA BHADRASHETTY, ADV FOR R2,

 NOTICE TO R1 D/W. V/O. DTD.15.07.13]

MFA No.32336/2012

BETWEEN

DANUBAI

W/O NEMU LAMANI @ RATHOD

AGE: 32 YEARS,

OCC: HOUSEHOLD WORK

R/O NAGARAL L.T.,

TQ. BILAGI

DIST. BAGALKOT

NOW RESIDING AT BANJARA NAGAR,

BIJAPUR-586101

... APPELLANT

[BY SRI. BABU H METAGUDDA, ADV]
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AND

1. YUNUSKHAN

S/O MD. GOUSKHAN

AGE: 42 YEARS,

OCC: BUSINESS

R/O H.NO.15/393/16,

MOLAP NAGAR, SHAHABAD,

TQ. CHITTAPUR

DIST. GULBARGA-585101

2. THE BRANCH MANAGER

SHRIRAM GENERAL INSURANCE CO.LTD.

E-8, RIICO INDUSTRIAL AREA

SITAPUR, DIST. JAIPUR

STATE: RAJASTHAN-302022

... RESPONDENTS

[SMT. SANGEETA BHADRASHETTY, ADV FOR R2,

 NOTICE TO R1 D/W. V/O. DTD.15.07.13]

MFA No.32337/2012

BETWEEN

PANDU

S/O MADU LAMANI

AGE: 34 YEARS,

OCC: COOLIE NOW NIL

R/O HULLEKERI L.T.,

TQ. BADAMI

DIST. BAGALKOT,

NOW RESIDING AT BANJARA NAGAR,

BIJAPUR-586101

... APPELLANT

[BY SRI. BABU H METAGUDDA, ADV]
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AND

1. YUNUSKHAN

S/O MD. GOUSKHAN

AGE: 42 YEARS,

OCC: BUSINESS

R/O H.NO.15/393/16,

MOLAP NAGAR, SHAHABAD,

TQ. CHITTAPUR

DIST. GULBARGA-585101

2. THE BRANCH MANAGER

SHRIRAM GENERAL INSURANCE CO.LTD.,

E-8, RIICO INDUSTRIAL AREA

SITAPUR, DIST. JAIPUR

STATE: RAJASTHAN-302022

... RESPONDENTS

[SMT. SANGEETA BHADRASHETTY, ADV FOR R2,

 NOTICE TO R1 D/W. V/O. DTD.08.07.13]

MFA No.32338/2012

BETWEEN

YALLALING

S/O KAREPPA TALAGERI

AGE: 22 YEARS,

OCC: COOLIE NOW NIL

R/O NAGARAL L.T.,

TQ. BILAGI

DIST. BAGALKOT

NOW RESIDING AT BANJARA NAGAR,

BIJAPUR-586101

... APPELLANT

[BY SRI. BABU H METAGUDDA, ADV]
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AND

1. YUNUSKHAN

S/O MD. GOUSKHAN

AGE: 42 YEARS,

OCC: BUSINESS

R/O H.NO.15/393/16,

MOLAP NAGAR, SHAHABAD,

TQ. CHITTAPUR

DIST. GULBARGA-585101

2. THE BRANCH MANAGER

SHRIRAM GENERAL INSURANCE CO.LTD.,

E-8, RIICO INDUSTRIAL AREA

SITAPUR, DIST. JAIPUR

STATE: RAJASTHAN-302022

... RESPONDENTS

[SMT. SANGEETA BHADRASHETTY, ADV FOR R2,

 NOTICE TO R1 D/W. V/O. DTD.15.07.13]

MFA 32324/2012 IS FILED UNDER SECTION

173(1) OF MV ACT AGAINST THE JUDGMENT AND AWARD

DATED 28.09.2012 PASSED IN MVC NO.190/2010 ON

THE FILE OF THE MOTOR ACCIDENT CLAIMS TRIBUNAL

NO.IV BIJAPUR, PARTLY ALLOWING THE CLAIM

PETITION AND SEEKING ENHANCEMENT OF

COMPENSATION.

MFA 32325/2012 IS FILED UNDER SECTION

173(1) OF MV ACT AGAINST THE JUDGMENT AND AWARD

DATED 28.09.2012 PASSED IN MVC NO.191/2010 ON

THE FILE OF THE MOTOR ACCIDENT CLAIMS TRIBUNAL

NO.IV BIJAPUR, PARTLY ALLOWING THE CLAIM

PETITION AND SEEKING ENHANCEMENT OF

COMPENSATION.

MFA 32326/2012 IS FILED UNDER SECTION

173(1) OF MV ACT AGAINST THE JUDGMENT AND AWARD

DATED 28.09.2012 PASSED IN MVC NO.192/2010 ON
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THE FILE OF THE MOTOR ACCIDENT CLAIMS TRIBUNAL

NO.IV BIJAPUR, PARTLY ALLOWING THE CLAIM

PETITION AND SEEKING ENHANCEMENT OF

COMPENSATION.

MFA 32327/2012 IS FILED UNDER SECTION

173(1) OF MV ACT AGAINST THE JUDGMENT AND AWARD

DATED 28.09.2012 PASSED IN MVC NO.193/2010 ON

THE FILE OF THE MOTOR ACCIDENT CLAIMS TRIBUNAL

NO.IV BIJAPUR, PARTLY ALLOWING THE CLAIM

PETITION AND SEEKING ENHANCEMENT OF

COMPENSATION.

MFA 32328/2012 IS FILED UNDER SECTION

173(1) OF MV ACT AGAINST THE JUDGMENT AND AWARD

DATED: 28.09.2012 PASSED IN MVC NO.401/2010 ON

THE FILE OF THE MOTOR ACCIDENT CLAIMS TRIBUNAL

NO.IV BIJAPUR, PARTLY ALLOWING THE CLAIM

PETITION AND SEEKING ENHANCEMENT OF

COMPENSATION.

MFA 32329/2012 IS FILED UNDER SECTION

173(1) OF MV ACT AGAINST THE JUDGMENT AND AWARD

DATED 28.09.2012 PASSED IN MVC NO.402/2010 ON

THE FILE OF THE MOTOR ACCIDENT CLAIMS TRIBUNAL

NO.IV BIJAPUR, PARTLY ALLOWING THE CLAIM

PETITION AND SEEKING ENHANCEMENT OF

COMPENSATION.

MFA 32330/2012 IS FILED UNDER SECTION

173(1) OF MV ACT AGAINST THE JUDGMENT AND AWARD

DATED 28.09.2012 PASSED IN MVC NO.403/2010 ON

THE FILE OF THE MOTOR ACCIDENT CLAIMS TRIBUNAL

NO.IV BIJAPUR, PARTLY ALLOWING THE CLAIM

PETITION AND SEEKING ENHANCEMENT OF

COMPENSATION.
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MFA 32332/2012 IS FILED UNDER SECTION

173(1) OF MV ACT AGAINST THE JUDGMENT AND AWARD

DATED 28.09.2012 PASSED IN MVC NO.406/2010 ON

THE FILE OF THE MOTOR ACCIDENT CLAIMS TRIBUNAL

NO.IV BIJAPUR, PARTLY ALLOWING THE CLAIM

PETITION AND SEEKING ENHANCEMENT OF

COMPENSATION.

MFA 32333/2012 IS FILED UNDER SECTION

173(1) OF MV ACT AGAINST THE JUDGMENT AND AWARD

DATED 28.09.2012 PASSED IN MVC NO.407/2010 ON

THE FILE OF THE MOTOR ACCIDENT CLAIMS TRIBUNAL

NO.IV BIJAPUR, PARTLY ALLOWING THE CLAIM

PETITION AND SEEKING ENHANCEMENT OF

COMPENSATION.

MFA 32334/2012 IS FILED UNDER SECTION

173(1) OF MV ACT AGAINST THE JUDGMENT AND AWARD

DT: 28.09.2012 PASSED IN MVC NO.408/2010 ON THE

FILE OF THE MOTOR ACCIDENT CLAIMS TRIBUNAL NO.IV

BIJAPUR, PARTLY ALLOWING THE CLAIM PETITION AND

SEEKING ENHANCEMENT OF COMPENSATION.

MFA 32335/2012 IS FILED UNDER SECTION

173(1) OF MV ACT AGAINST THE JUDGMENT AND AWARD

DATED 28.09.2012 PASSED IN MVC NO.992/2010 ON

THE FILE OF THE MOTOR ACCIDENT CLAIMS TRIBUNAL

NO.IV BIJAPUR, PARTLY ALLOWING THE CLAIM

PETITION AND SEEKING ENHANCEMENT OF

COMPENSATION.

MFA 32336/2012 IS FILED UNDER SECTION

173(1) OF MV ACT AGAINST THE JUDGMENT AND AWARD

DATED 28.09.2012 PASSED IN MVC NO.997/2010 ON

THE FILE OF THE MOTOR ACCIDENT CLAIMS TRIBUNAL

NO.IV BIJAPUR, PARTLY ALLOWING THE CLAIM

PETITION AND SEEKING ENHANCEMENT OF

COMPENSATION.
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MFA 32337/2012 IS FILED UNDER SECTION

173(1) OF MV ACT AGAINST THE JUDGMENT AND AWARD

DATED 28.09.2012 PASSED IN MVC NO.998/2010 ON

THE FILE OF THE MOTOR ACCIDENT CLAIMS TRIBUNAL

NO.IV BIJAPUR, PARTLY ALLOWING THE CLAIM

PETITION AND SEEKING ENHANCEMENT OF

COMPENSATION.

MFA 32338/2012 IS FILED UNDER SECTION

173(1) OF MV ACT AGAINST THE JUDGMENT AND AWARD

DATED 28.09.2012 PASSED IN MVC NO.1001/2010 ON

THE FILE OF THE MOTOR ACCIDENT CLAIMS TRIBUNAL

NO.IV BIJAPUR, PARTLY ALLOWING THE CLAIM

PETITION AND SEEKING ENHANCEMENT OF

COMPENSATION.

THESE APPEALS COMING ON FOR ADMISSION, THIS

DAY THE COURT DELIVERED THE FOLLOWING:

COMMON JUDGMENT

The appellants dissatisfied with the amount

of compensation awarded by the Tribunal for the

injuries sustained by them in a motor vehicle

accident have filed these appeals, seeking

enhancement.

2.  The facts reveal that on 18.09.2009 at

about 9.00 p.m., near Uppaldinni Cross, while

the appellants were alighting from the TT Unit,

the lorry bearing No.KA-32/A-0033 driven in a
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rash and negligent manner, hit the TT Unit and

thereby, the appellants suffered injuries.  They

were treated in the hospital and suffered

disability.  Hence, they made a claim for

compensation before the Tribunal towards pain,

suffering, mental agony, medical expenses etc.

All the cases were clubbed and common

evidence was permitted.  PWs.1 to 21 were

examined on behalf of the appellants.  Exs.P1 to

P78 were marked.  On behalf of the respondents,

RW.1 was examined and in his evidence, the

endorsement issued by the RTO Gulbarga and the

insurance policy were admitted in the evidence

as Exs.R1 and R2.  The Tribunal allowed the

claim petitions in part, holding the rash and

negligent driving on the part of driver of

lorry.  Dissatisfied with the sum awarded by the

Tribunal, these appeals have been filed by the

claimants.
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3.  Heard the learned counsel for both the

parties.

4. The point that arises for my

consideration in these appeals are:

“Whether the appellants-

claimants are entitled to enhanced

compensation? If so, to what extent?”

5.  Learned counsel for the appellants

submit that the assessment of disability, income

and grant of compensation on each of the heads

is on the lower side and it needs enhancement.

6.  On the other hand, learned counsel for

respondent No.2 - the insurer supports the

judgment and award of the Tribunal and submits

that just compensation has been granted by the

Tribunal and as the disability was assessed as

per the order of this Court dated 30.07.2014

through the Medical Board, she submits that the

disability still has to be taken on the lower
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side, as the Medical Board has assessed the

disability having not treated the injured.  On

these grounds, she has sought for dismissal of

the appeals.

7. All the injured in the aforesaid

cases are from the agricultural family.  The

persons who are claiming compensation are all

coolies.  In addition to coolie work, they do

household work.  So far as others are concerned,

either they own land or they do agricultural

coolie work.  Taking into consideration the fact

that the accident was in the year 2009 and the

wages generally considered before lok adalaths

for the accident of the said year, it would be

proper to assess the income of each of the

injured at Rs.5,000/- either to consider the

loss of income during the laid up period or for

loss of future income.

8. So far as the assessment of

disability is concerned, though the doctor had
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assessed the disability and the certificate were

produced before the Tribunal, anyhow this Court

vide separate order had directed the injured to

appear before the Medical Board to assess the

disability afresh. It is in pursuance of the

said order, that the Medical Board has assessed

the disability and certificate in that regard

has been issued in each of the appeals except in

MFA 32333/2012 and 32334/2012.

9. So far as the disability is

concerned, as could be seen from the certificate

produced in pursuance of the order of this

Court, so far as lower limbs are concerned, the

Medical Board has issued the disability

certificate to an extent of disability in the

lower limb or upper limb, as the case may be.

The general rule is that 1/3rd of disability of

the lower limb would be the disability for whole

body.  This principle is applicable in cases

wherever there is any injury to the lower limbs.
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Therefore, the certificate which has been issued

by the Medical Board assessing the disability

has to be taken into consideration in the

context of aforesaid general principle.

MFA 32324/2012 (MVC 190/2010)MFA 32324/2012 (MVC 190/2010)MFA 32324/2012 (MVC 190/2010)MFA 32324/2012 (MVC 190/2010)

10. As per the certificate issued by the

Medical Board, it is in respect of disability in

the right lower limb.  There is a fracture of

right fibula.  The board has assessed the

disability in the upper limb in between 15 to

20%.  It would be just and proper to consider

the disability at 6%.  The multiplier applicable

is ‘17’.  The compensation towards loss of

future earnings would be Rs.5000 x 12 x 17 x

6/100 = 61,200/-.

For pain and suffering, the Tribunal has

awarded a sum of Rs.15,000/- and it appears to

be just and reasonable.  Towards loss of

amenities, as the appellant has suffered the
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disability at 6%, the sum of Rs.6,000/- has to

be granted on this aspect. No medical bills have

been produced.  Taking into consideration the

nature of fracture, the period of treatment, on

the basis of guess work, a sum of Rs.5,000/- is

payable towards medical expenses.  Whenever, the

fracture is there, it takes time for re-union

and generally it would be three months.

Therefore, the appellant is entitled to

Rs.15,000/- towards loss of income during laid

up period, Rs.5,000/- appears to be just and

reasonable towards conveyance, food and

nourishment, etc., Rs.2,500/- would be just and

proper towards attendant charges.

Thereby, the total compensation payable is

Rs.1,09,700/-.  Deducting the sum of Rs.20,000/-

awarded by the Tribunal, the appellant is

entitled to an amount of Rs.89,700/- with

interest @ 9% p.a.
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MFA 32325/2012 [MVC 191/2010]MFA 32325/2012 [MVC 191/2010]MFA 32325/2012 [MVC 191/2010]MFA 32325/2012 [MVC 191/2010]

11. The disability as assessed by the

Medical Board is 10 to 15% in the left upper

limb.  The appellant has suffered fracture of

left humorous.  The assessment for the whole

body would be 4%.  The loss of future earnings

would be Rs.5000 x 12 x 14 x 4/100 = 33,600/-.

The appellant is entitled for Rs.15,000/-

towards pain, suffering and mental agony,

Rs.4,000/- towards loss of amenities, Rs.5,000/-

towards medical expenses, Rs.15,000/- towards

loss of income during laid up period, Rs.5,000/-

towards food, conveyance and nourishment etc.,

Rs.2,500/- would be reasonable towards attendant

charges.

Thereby, the appellant is entitled to an

additional compensation of Rs.80,100/-.

Deducting the sum of Rs.20,000/- awarded by the

Tribunal, the appellant is entitled to an amount

of Rs.60,100/- with interest @ 9% p.a.
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MFA 32326/2012 (MVC 192/2010)MFA 32326/2012 (MVC 192/2010)MFA 32326/2012 (MVC 192/2010)MFA 32326/2012 (MVC 192/2010)

12. The appellant has suffered the

fracture right clavicle.  The disability has

been assessed at 10 to 15%.  The permanent

disability for the whole body would be 4%.  The

compensation payable towards loss of future

earnings would be Rs.5000 x 12 x 14 x 4/100 =

33,600/-.  The appellant is entitled to

Rs.15,000/- towards pain, suffering and mental

agony, Rs.4,000/- towards loss of amenities,

Rs.5,000/- towards medical expenses, Rs.15,000/-

towards loss of income during laid up period,

Rs.5,000/- towards food, nourishment, conveyance

etc., Rs.2,500/- towards attendant charges.

Thereby, the appellant is entitled to an

amount of Rs.80,100/-.  Deducting the sum of

Rs.10,000/- awarded by the Tribunal, the

appellant is entitled to an additional
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compensation of Rs.70,100/- with interest @ 9%

p.a.

MFA 32327/2012 [MVC 193/2010]MFA 32327/2012 [MVC 193/2010]MFA 32327/2012 [MVC 193/2010]MFA 32327/2012 [MVC 193/2010]

13. As could be seen from the medical

certificate, the appellant has suffered the

fracture of spine.  The medical board has

assessed the disability in between 5 to 10%.  It

would be proper to assess the disability at 7.5%

to the whole body.  Towards loss of future

earnings, the compensation payable would be

Rs.5000 x 12 x 8 x 7.5/100 = Rs.36,000/-.  The

appellant is entitled to Rs.20,000/- towards

pain, suffering and mental agony, Rs.7,500/-

towards loss of amenities, Rs.10,000/- towards

medical expenses, Rs.15,000/- for loss of income

during laid up period, Rs.5,000/- food,

conveyance and nourishment, Rs.2,500/- towards

attendant charges.
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