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29.05.2015
 Shr i  Sushi l  Kumar  Tiwar i ,  learned  counsel  for  the

appl icant.

Smt.  D.K.  Bohre,  learned  Government  Advocate  for

the non-appl icant/State.

Heard arguments.

Perused case diary and mater ia l  on record.

This  is  f irst  bai l  appl icat ion  f i led  by  the  appl icant

under  Sect ion  439  of  the  Cr.P.C.  in  connect ion  with

Sess ions  Tr ia l  No.50/2015  State  of  M.P.  through  Pol ice

Stat ion  Sl imnabad,  Distr ict  Katni  Vs.  Lal j i  Kol ,  ar is ing

out  of  Cr ime No.60/2015  of  the  aforesaid  pol ice  stat ion,

pending on the f i le  of  Second Addit ional  Sess ions Judge,

Katni .  As  per  the  impugned  bai l  order  dated  16.05.2015

passed  in  the  aforesaid  Sess ions  Case,  the  appl icant  is

facing tr ia l  under Sect ion 376 of the I.P.C.

Prosecution  al legat ions  are  that  on  13.03.2015  in

vi l lage  Salhemar  the  appl icant  committed  rape  upon  the

prosecutr ix  in  her  agr icultural  f ie ld  whi le  she  was

mowing grass.

Learned  counsel  for  the  appl icant  submits  that  the

appl icant  is  in  custody  s ince  11.03.2015.  It  is  a lso

submitted  by  him  that  the  tr ia l  Court  recorded  the

evidence  of  the  prosecutr ix  (PW-1),  her  husband  Sarju

(PW-2),  in- laws  Rajendra  (PW-3)  and  Phool  Bai  (PW-4)

respect ively.  Al l  the  aforesaid  witnesses  have  been

declared  host i le  by  the  prosecution.  Upon  these

submiss ions, a prayer is  made for grant of  bai l .

Learned  Government  Advocate  opposes  the  prayer.

However,  she  has  frankly  admitted  that  the  aforesaid



witnesses  turned  host i le  and  there  is  no  evidence  worth

the  name  on  record  in  connect ion  with  al leged  offence

against the appl icant.

On  due  considerat ion  of  the  facts  and

circumstances  of  the  case,  the  submiss ions  ra ised  on

behalf  of  the  part ies  by  their  counsel  and perusal  of  the

cert i f ied  copies  of  the  deposit ions  of  the  aforesaid

prosecution  witnesses,  but  without  express ing  any

opinion on mer its  of  the case,  I  am of  the v iew that  i t  is

a  f i t  case  for  grant  of  bai l .  Hence,  the  appl icat ion  is

al lowed.  It  is  ordered  that  appl icant  Lalji  Kol  be

released on bai l  on his  furnishing a personal  bond in the

sum  of  Rs.25,000/-  (rupees  twenty  five  thousand

only)  with  one  solvent  surety  of  the  same  amount  to

the  sat isfact ion  of  the  tr ia l  Court  for  h is  appearance  on

al l  such  dates  as  may  be  f ixed  by  i t  in  th is  regard.  He

shal l  abide  by  the  condit ions  enumerated  in  Sect ion

437(3)  of  the  Cr.P.C.  In  case  of  bai l  jump,  the  court

concerned wi l l  have power to cancel  the appl icant 's  bai l .

Cert i f ied copy as per rules.

        (RAJENDRA MAHAJAN)
         V. JUDGE
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