¥ - e

NAFR

HIGH COURT OF CHHATTISGARH BILASPUR |

ert Petrtlon (C) No 645 of 2015

N | Durg Bhilai Rajnandgaon Hotel (Bar) Assocratron (Regd No
| ' 16730), Through Secretary, (Lalit Mohan Singh) DBR Hotel (Bar),

Association, Qr. No. 3F, Str 12, Sector-2, Bhilai, Tah & Distt.
Durg, (Chhattrsgarh) | '

&
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2. Excise Co‘mmrssroner;
Distt Raipu'r, (Chhatti
3. District Collector Dugr
it
o T For Petrtroner Shii V.G, Tamaskar, Advocate

- For Respondents/ State “Shri J. K Gilda, Advocate General

 HON'BLE SHRI NAVIN : SINMA, CHIEF JUSTICE 8
HON'BLE SHRI P. SAM KOSHY . |

~ Order On Board

Per NAVIN SINHA. C.J.

- 30/04/2015

B Assocratron through

| popu!atron

30. 3 2015 for the year 2015 201 6 enhancrng the lrcence fee mmlmum -

---- Petitioner =

This wrrt apphcatron by the Durg Bhrlar Rajnandgaon Hotel (Bar)’ -

its Secretary questlons the quuor polrcy dated' o

guarantee and ﬂxatron of drfferent rates of hcence fee wrth regard to' -

areas havrng larger populatron as compared to areas havmg lesser -



2. Learned Counsel for the Petitioner subm'its that the I'icence fee

. , for 2015 2016 for FL 2 FL-3 and FL-4 Ilcence has been rncreased by |

o ‘_-100% for the year 2015 2016 There has- been drscrimlnatron by

| _-Irquor shop without amedxf

--'charg'lng hlgher licence fee for sale of the-s_-ame product intownswitha

higher population_as compared to areas with a lesser population. .

| quity and justice. ‘The'

 licencees out

'-_appllcatron urging that the Jix‘f'- %{ée for the room attached to the'

' whrch 10 rooms with attached o"f r_og?ms isa must._-.That the Bars_who

- are not supportrng this petrtion have been aIIowed to seII alcohol of Iess L o
”than Rs.1, 500/- V|o|at|ng the new rules The Court can constltute a
| bspecral mvestlgatrng team to reveal illegal collusron between Ex0|se o

'Offrcers and owners of certarn Bars That there should not be any‘

compulsion imposed upon any Bar to sell a p'artr_cular'_brand of Alcohol.

 That the Bar owners have invested lot of money for construction of

buildings and the compulsion to sell a particular brand would drive S

thern _0ut of business.

4, Learned Advocate General opposrng the applrcatlon submlts that -' o

"there is no fundamental right to trade in Ilquor He relres on an order |n'

Writ Petrtron (C)' No. _255 of 2015 (Dhananjay Kumar Sl_ngh Vs.- State of

Chhattisgarh) disposing a batch o.f .four analogous_ writ 'petitions' ;




- offered by them in auctron‘M
Fees' s nelther a fee in thef,e%f%qual sense nor a tax but is i the

o nature of the price of a gﬁﬂ

 minimum specified

liquor Alike the a‘foresal

' seeklng d|rect|ons for. framlng a scheme/ pollcy for unlfled rate of
Ilcence fee to appomt any mdependent agency for Ilcencmg and
dec|d|ng the permlssrbte enhancmg ratel ||cence fee/ tender prrce for

various Ilquor shops and to quash the rate of revenue/ prloe of the

shops.as determlned The questlon with regard to directlons for I|ft|ng a
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‘Excise Commlssmner to.isstie nojnfﬁ cation dated 30.3.2015 and that the
: '.Ilcenser had the authorlty to fix the pnce obtalnable for the grant of

pnwlege to sell liquor. The Learned Slngle Judge also. notrced (1986) 4; e

SCC 566 (State of M. P V. Nandlal Jalswal) and observed as follows

s The Supreme Court thereafter noted a word of
caution by saying that Courts should be slow to interfere

with the policy laid down by the State Government for "
grant of licences for manufacture and sale of liquor with .~ =~

}-‘_further observation that in view of the inherently
pernicious nature of the commodity allow a large.
measure of latitude to the State Government .in

‘deterinining its pollcy of regulatlng, manufacture and':- e

trade in liquor....

5 The right to trade in liquor and rssues wrth regard to Ilquor pohcy'_-. -
was consrdered recently in (2013) 6 SCC 573 (State of Kerala v

Kandath D|st|iier|es) Rather than to burden the order Wlth repeat S

%@t@ basis of 'leed and. Assessed_ e

¢ jf y on trade in the busmess ofi"'_:". R
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discussion on aspebts well settled, it is Ccﬁnside're'd app_ropriafe to

_extract the following paésage-from the same holding as follows = B :

“24. Article 47 is one of the directive principl_és of State - -

policy which is. fundamental in the governance of the

country and the State has the power to ‘completely
prohibit the manufacture, sale, possession, distribution
and consumption of liquor as a beverage because it is
inherently dangerous to human health. Consequently, it
is t i \ Stdterand it is for the State to

hat privilege, which
state. The State
in respect

G

upon the liquor poli
as, therefore, the exclusive right or pe
> of potable liquok... A citizen . has;
*fundament?,lgf[gg;fﬁg@}__ | .
beverage @ri”jiﬁ;é"% tivifies, which are regFextra
‘commerciur; cannot be
the State can-pi
* potable liquar ggg
~monopoly in -it:é%,ﬁ for |
liquor. This leg? ,@%ﬁé% ion is w . Tt
also impos @??é"?tfi@;/tbm d limitations on the trade or
business ||§§|fg“ﬁ§%§§§ erage, which restrictions are -
in nature differents -om~ those imposed on trade or

rohit ;%g%gimpletely trade or business in .

ﬁ‘“"i‘ﬂ

415 ol

business in I;ggggtivities and goods and articles . -

~which are res commercium. Reference may be made

- to the judgments of this Court in Vithal Dattatraya

" Kulkarni v. Shamrao Tukaram Power, P.N. Kaushal v.
Union of India,” Krishan Kumar Narula v. State of J&K, .

Nashiwar v State of MP., State of AP. v, McDowell &
. Co. and Khoday Distilleries Ltd. v. State of Karnataka. = .~

27. Liguor policy of the State is synonymous or always
‘closely associated with the policy of the statute dealing -
“with liquor or such obnoxious subjects. Monopoly in the

~ tradé of liquor is with the State and it is only a privilege
that a licensee has in the matter of manufacturing and "
~ vending in liquor, so held, by this Court in State of

Maharashtra v. Nagpur Distillers. The courts are also
‘not expected to express their opinion as to whetherat- ~ - -
a particular point of time or in a particular situation, any - ST

. “such policy should have been adopted or not...... o

6 We find no substance in the cha_llenge_._with regard to

he State can also create a
he trade or business in such -
is well-settled. The State can

“darried on by any citizen and .. i

- area as volume of sale would naturally be affected by it. The question | :

c no_""'

~ discriminatory licence fee based on the populétion__of__'the'conc‘er”hed'-f--- .

R



sunita.

: representatron before the ‘éuﬁtt’é‘r%tE

‘ -behalf of the Assomanon aaﬁﬁ

- dismissed.

of 'equal'ity-'arises amongst -eqUaIs and not une’qUa_Is.fwe further ﬂnd ST

- from the pleadrngs in the amendment appircatlon |tself that certaln
Ilcencees have had no objectlon to the polrcy and are runnlng therr' ' _.

' busmess under the new policy. The questlon of eqwty W|th regard to_

trade'in Ilquor does not arise.

t'S'uc__h" licencees are
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n the 'representatlon itself. If the

other 1|cencees or the Aséﬁ&t@@e@ E‘% ot Iodged any objectron the

: writ petrtlon is not malntaln@%@ he%yrlt petrtlon does not also ptead
| that those Who had t" Ied the earlrer wrlt petrtlon were not members of
-.__'__the Petrtroner Ass_ocratron_. ‘We | ferm : the '_rmpreselen |n '_th'e_-‘..' .
'- cirCUmstances that the present writ abplication | -’sdp:p're'sei'ng _"the.'_ o
'_ _aforesald facts is a gross abuse of the process of law and does not faII_ -

S in the category ofa genurne grrevance seekrng Iegal remedy

o 8 ‘There is no merit in the writ abplieation. '_ The ._appt'icatit)‘n is

. o Sd/-
Sd/- — | P.Sam Koshy
Chief Justice : ‘, . i | Judge

ind that the

"'any- IR



