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HIGH COURT OF CHHATTISGARH, BILASPUR

_ WRIT PETITION (S) NO. 5903 OF 2014

1. Smt. Punia Bai W/o Late Chaitram Marar,
aged about 58 years, R/o Village-Amlidih,
Post-Rudgaon, Tahsil-Dongargaon,
District Rajhandgaon {C.G.) : ---- Petitioner

Versus

1. State of Chhattisgarh, through the Secretary,
Public Works Department, Maltralaya,
D.K.S. Bhawan, Raipur (C.G.)

2. Sub Divisional-Officer,
Public Works Department (B/R),
Sub Division No.2, Raj
District — Rajng

---- Respondents

1. - The Petitioner throug
* against the Respondents f n.to treat the service rendered by the
original  Petitioner/dece
pensionable service and nsion and arrear of pension to the

Petitioner with interest at the rate of 12% per month.

2.. Pending fﬁe‘*Writ Petition it is learnt that the original Petitioner,
Chaitram Marar, has expired and his wife has been substituted as the
Petitioner in the Writ Petition and therefore the claim of the Petitioner
would now bé fo{ grant of arrears of pension and for further granting of

family pension.

3 Learned Counsel for the Petitioner submits that the deceased
employee in th(j:j‘:_jnstant case was appointed on daily wage basis with effect
from 1.1.1983 and as per the Rules applicable to the contingehcy paid
émployee‘s, he had _attained the temporary status with effect from 1.1.1988
i.e on completion of 5 yearé of service as daily wage worker. Thereafter,
the service of-the deceased émployee was regularized by the State
Government with effect from 20.8.2008. On attaining the age of
superannuation, he stood .retired from the service with effect from
15.4.2014. Since he had not completed six years of service as a regular
employee of the ‘State Government, the State Government did not grant

“him pensionary benefits, leading to the filing of the present Writ Petition.
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4. Contention of the Counsel for the Petitioner is that the service
rendered by the deceased employee in temporary status under ‘the
Madhya Pradesh/Chhattisgarh  (Work Charg_ed Contingency Paid
Employees) Pen"s:i'c“)'n Rules, 1979 (heréiﬁaﬂer referred to as “the Rules of
1979"), has also to be taken into consideration for computing the qualifying
service for the purpose of computing the pensionary benefits. Counsel for
the Petitioner in_-.'fthi,s regard refers to a circular of the State Government,
dated 2_3..2.005,'which is Annexure P-4 with the Writ Petition, whereby it
has been held by the State Government that the service rendered by an
employee as a temporary status would also be taken into consideration for

computing the pensionhary service.

5. Counsel:f¢ it th r submits that the

d by the Division

T

&' Wit Appeals and Wit
ench on 26.2.2015,"

categorical terms. held t@

it Appellate Court has in very
n an employee in the temporary
status and who has subs en regularized in service retires, the
service rendered in the te tus by the employee also has to be

reckoned for the purpose : pension.

6. Learned Cbunsel\ ~on -going thrb_ugh the judgement
passed by the Division Bench
also is squarely covered by the facts and judgement passed by the

Division Bench in"Writ Appeal No.1073/2012.

7. Accdrding!y, the present Writ Petition also is allowed in terms of the
judgement passed by the Division Bench on 26.2.2015 in Writ Appeal
No.1073/2012, thereby enabling the Petitioner also for receiving family

pension.under the Rules of 1979.

8. It is expected that the Respondents shall process the case of the
Petitioner for grant of family pension at the earliest preferably within a

period of four months.

9. With the aforesaid observations, the Writ Petition stands allowed.
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Sd/-
P. Sam Koshy
Judge

¥ Sdmits that the case of the Petitioner -



