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HIGH COURT OF CHHATTISGARH : BILASPUR
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Petitioner /Applicant ‘Mohan Chand Baidh

Versus

mShn Ashish Shukla te for the State.

(Delivered March, 2015)
. This criminal revision is di inst order dated 23.2.2010 by
which the trial Court has framed char;ges against the applicant along
' x_krith co-accused Sunil Kumar Santwani and Rajesh Sethiya who havc
been charged of commission of offence under Sections 489-B, 489-C :
and 120-B of the IPC and Section 137 of .the Railways Act.

. Fake currency notes of Rs.10, 87 900/- were found in possession of
co-accused ‘Sunil Santwani ‘while travelling in _7the train on
10.10.1995. On a memorandum taken, he informed the police
regarding 1nv01vement of other accused, taking clue therefrom,
| 1nvest1gat10n was carned out by the pohce and charge sheet was filed
' in the Court against the_apphc_:ant and other accused. persons namely
- Sunil Santwani, Rajesh Sethiya, Sunil Jain, Manoj Jain and
Hemant. The;pr(-)secution'story is thét applicarit and other accused,

acting in close concert and conspiracy, are involved in distribution of




fake curi‘ency notes. Though the offence was registered in the year
1995, charges were framed by the trial Court on 23.2.2010 against all
the accused including the applicant. It is this order which is under

challenge in the revision before this Court.

‘3. Learned senior counsel appearing for the applicant argued that no
prima facie case for framing charges against the applicant is made
out. He contends that even at the stage of framing of charge, some
prima facie material of admissible nature is required to be placed in

the charge sheet before the Court, before a person could be subjected

involvement of applicant

suspicion which is notssupp by any material

dmissible evidence, which, if provec Jprosecution

Fﬁrther ‘contention of learned

‘senior .counsel is that th nts/confessions of the other

accused persons are not ad en against the maker of such

confession, much less an vidence of applicant being one

of the conspirators of com leged offence. The case diary

statements of prosecution witnessesido not even prima facie indicate
involvement of the applicant with other accused, particularly Sunil
Santwani and Rajesh Sethiya. No incriminating article has been

seized from the possession of the applicant.

; Per contra, learned counsel for the State submitted that at the stage
of framing of charges, all that is required to be seen is whether there |
is sufficient ground for proceedings based on strong suspicion and
material indicéting-involvement. He submits fhat present is a case of
conspiracy. hatched by all the accused persons towards commission
of offence of distribution of fake currén(':y notes in huge quantity. The
co-accused Sunil Kumar Santwani was caught red-handed with huge
quantity of fake currency notes and when his memorandum was

taken, he disclosed the racket involved in distribution of currency
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notes which also involved the name of the applicant. Ramesh Bhai,

one of the prosecution witnesses, in his case diary statement under

- Section 161 Cr.P.C., has stated that the applicant along with co-

- accused 'RajeSh Sethiya had come to meet other accused Manoj Jain

and Sunil Jain on two —three occasions . The wife of the applicant
pledged her property towards grant of loan in favour of co-accused
Rajesh Sethiya which shows that épplicant and Rajesh Sethiya are
close associates. Train Ticket Examiner and other prosecution

witnesses have stated regarding presencé; of Rajesh Sethiya along

ested with fake currency notes. The

with Sunil Santwani who was_
E

prosecution Witnes;§ S camined’ by the Court,

number of

Kumar Santwani,

papers, documents have ~which also includes papers

containing names and de

Baidh. All these materials

sent applicant Mohan Chand
ogether raise a very strong

suspicion of the applican in the offence of conspiracy

of commission of _offenCeJ of“distributing fake currency notes. In

support of his submissions, learned counsel for the State relied upon

- State of Orissa Vs. Debendra Nath Padhi (2005) 1 SCC 568, Indu

Jain Vs. State of Madhya Pradesh and Ors (2008) 15 SCC 341,
Central Bureau of Investigation Vs. Mukesh Pravinchandra Shroff

and Ors. (2009) 16 SCC 429 and Baldev Singh Vs. State of Punjab
(2009) 3 SCC (Cri.) 66.

. The prosecution case, as unfolded from the charge sheet, which

resulted in framing of charge against the applicant under Section

120—B of the-IPC, is that on 10.10.2005, co-accused Sunil Santwani

- was searched by police team on the information regarding he carrying

fake currency notes. The police team caught red-handed Sunil

Santwani and it is alleged that from his possession, fake currency

notes of Rs.10,87,000/- were recovered. Further case of the

A




prosecution is that along with this accused Sunil Kumar Santwani, co
accused Rajesh Sethiya was also travelling in the same coach but he

escaped from the spot and could not be apprehended. Rajesh Sethiya

was later on arrested by the police. During investigation, according to

proéecution, a -'racke_t was found operating which was -engaged in
distribution énd sale of faké, currency notes. Allegation is that the
‘applicant and other co-accused hatched conspiracy to commit the
offence of sale and distribution of fake currency notes which were
collected by applicant- Manoj Chand Baidh and Rajesh Sethiya from
co-accused Sunil Jain a!.nd Mang J &

ain "~ Ahemdabad and when it

fisa]

was being carried b

is close associate of Rajesh. Proposed prosecution witness

Ramesh'Bhai, son of Sure

Jain, has stated in his diary
statement that Sunil Jain Jain are traders in gold and
silver ornaments. Shop of M 1d Sunil Jain is situated near
the shop of one Lalji Bhai. ted that the applicant- Mohan
Chand Baidh and Rajesh Set} d-come to the shop of Sunil Jain
and Manoj Jain. He had seen appellant-Manoj Chand Baidh in
conversation with Sunil Jain & Manoj Jain. He has also stated that
he very well knows. Rajesh Sethiya and applicant-Mohan Chand
Baidh as he had: seen these two persons in the shop of Sunil and
Manoj, two —threé times and they also visited the shop of Lélji Bhai.
The iﬁcident, wherein Sunil Sgﬁtwani was caught red handed in the
train carrying fake currency:notes, happened few days after this
witness had seen Rajesh and the applicant having come together in
the shop of-Sunil Jain and Manoj Jain. Sunil Jain and Manoj Jain
are also co-accused of the present case and the allegation against
these accused is that they are involved in the sale and distribution of

fake currency notes and the fake currency notes which were found in

the possession of co-accused Sunil Santwani were those which were




brought by Rajesh and applicant-Manoj Chand Jain from Sunil Jain

and Manoj Jain.

7. The prosecution has brought on record of the charge sheet,

- communication dated 11.12.1995 of the State Bank of India, in which
_ it has been disclosed that for grant of loan of Rs.25 lakh to one
‘Mahakaushal Engineers and Contractors Private Ltd., Smt. Leela

Baidh, wife of Suresh Baidh and Nirmala Baidh, lwife of present
applicant-Mohan Chand Baidh, had pledged their property, factory

land and building as equitable mortgage. Rajesh Sethia and Paras

B oy

Baidh are Director of. gineers and Contractors

s c'cepted at this stage that confession b%f h Sethiya
ator in all

msale and distribution of fake

one of the conspir:

ence, the materials with which
the prosecution has come o facie discloses close association
of the applicant with co-at sh Sethiya. The case of the

e person who was travelling

ni and just before search made
out by the police team, Rajesh Sethiya escaped from the scene and he
was arrested and later on, number of prosecution witnesses have

stated that there were two pefsons travelling together. From the

possession of Sunil Santwani, number of documents were seized.

D. It has to be noted that applicant and other accused are alleged to

have hatched conspiracy. As, ordinai‘ily, direct evidence of conspiracy
is not available, the Court is required to draw reasonable inference of
hatching conspiracy bdsed on established facts and circumstances
Whi.Ch are coinpatiblé with the hypothesis of guilt of the accused. The

applicant is stated to be close associate of Rajesh Sethiya and he was

- seen moving with him and having met other co-accused. These two

accused, it is all_eged, passed on currency notes to the applicant and
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Rajesh Sethiya. Therefore, there is strong suspicion of involvement of -

the applicant also in the alleged commission of offence.

In the case of Sajja:ti Kumar Vs. Central Bureau of Investigation!,
the Supréme Court, after referring to its earlier decision in the case of
Union of India Vs. PraﬁJZla Kumar Samal (1999) 3 SCC 4 and Dilawar
Balu Kurane Vs. State of Maharashtra (2002) 2 SCC 135, observed
that at the initial stage, if there is a strong suspicion which leads the
Court to think that there is ground for presuming that the accused
has committed an offence, then it is not open to the Court to say that

ng-against the accused. The

‘ e. trial or not. Th inciples
applg:% i in para-21 of its ﬁ&gment,
as below-
| ‘the authorities about the

scope - of Sections nd 228 of the Code, the

ng the question of framing
ion 227 CrPC has the

undoubted power to sift andweigh the evidence for the

the charges und

limited purpose of finding out whether or not a prima
facie case against the accused has been made out. The
test to determine prima facie case would depend upon

the facts of each case.

(i) - Where the m-a:cerials placed before the court
disclose grave suspicion against the accused which
has not been properly explained, the court will be fully
justified in framing a charge and proceeding with the
trial.

(ii) The court cannot act merely as a post office or a

mouthpiece of the prosecution but has to consider the

' (2010) 9 SCC 368




| required to evallu.lﬁ :

broad probabilities of the case, the total effect of the

evidence and the documents produced before the

court, any basic infirmities, etc. However, at this Stage,'

there cannot be a roving enquiry into the pros and
cons of the matter and weigh the evidence as if he was

conducting a trial.

{iv) If on the basis of the material on record, the court
could form an opinion that the accused might have
committed offence, it can frame the charge, though for

conviction the concl required to be proved

iy

must be satisfie

the accused was:

(v]) At the stage ofSe
he T»:aterial and documents on
record with a viéﬁ to finci out if the facts emerging
therefrom taken at their face value disclose the
existence of all the ingredients constituting the alleged
offence. For this limited purpose, sift the evidence as it
cannot be expected even at that initial stage to aécept

all that the prosecution states as gospel truth even if it

is opposed to common sense or the broad probabilities

of the case.

(vii) If two views are possible and one of them gives rise
to suspicion only, as distinguished from grave
suspicion, the trial Judge will be empowered to

discharge the accused and at this stage, he is not to

e s e -




11.

12.

13.

14.

15.

Praveen

‘registered in the yes

registered in the year 1995,

see whether the trial will end in conviction or

acquittal.”

“Applying the aforesaid well settled principles and that present is a

case whether the applicant along with other co-accused is involved on
the allegation of hatching conspiracy to commit the offence, no fault
can be found with the order passed by the Court below in framing

charges against the applicant.

Yet another grievance was raised that though the criminal case was

been framed after 15

Ayears To that extent the grievancs tﬁ ﬁapplicant

Pt ot

whe applicant i itled to

ef it is evident, the offence was

expecﬁtlous trial of the case
re framed after 15 years in the
year 2010 and by now, more: ars has elapsed and the trial is

not yet concluded.

In the result, though I d to interfere with the order

framing charges against the icant, at the same time, the trial
Court is directed to expedite the trial and conclude the same as early
as p0331b1e preferably within a perlod of 6 months from the date of

receipt of copy of this order.

It is made clear that the trial Court shall not grant unnecessary
adjournment to any of the parties and all attempts should be made to
ensure presence of the prosecution witnesses, if necessary, by issuing

coercive process for their appearance.

With the aforesaid observations, the revision petition is dismissed.

Sd/-
Manindra Mohan Shrivastava

Judge
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