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IN THE HIGH COURT OF CHHATTISGARH AT BILASPUR

CRIMINAL REVISION NoirH OF 2010

UNDER SECTION READ WITH SECTION 40'1 OF THE CODE

OF CRIMINAL PROCEDURE,1973

PETITIONER: Mohan Chand Baidh, s/oKastur Chand

Baidh aged about 43 years, r/o Shanti»

L^'r'-'-t^.-;^ ...
\t?.-f)",SJ:.--.\y-''- Vijay Market, Sadar Bazaar, Raipur (C.G.)

.^•g^'"t^>^v..'.-@"

^•"""
RESPONDENT:

PROSECUTION

VERSUS

State of Chhattisgarh, through the Station

House Officer, Police Station- G.R.P.

Bilaspur, District Bilaspur (C.G.)
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Petitioner /Applicant, Mohan Chand Baidh
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Sd/-
Manindra Mohan Shrivastava

Judge
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HIGH COURT OF CHHAmSGARH : BILASPUR

SB_: HON'BLE SHRIMANINDRA MOHAN SHRIVASTAVA,J.

Crimlnal Revision No. 176 of 2010

Petitioner /Applicant Mohan Chand Baidh

Versus

Respondent/Non-applieaaflt |8;%teg,of Chhattisgarh

Verma, Senior,44vocate with Shri''T|rgH^ca Verma,

couitgepKr the applicant. !^'ffvi!^Ky!ff»^\ '^»l~fc

Shri Ashish Shukla,
'©WffsMSyeife

for the State.

j tt BiejmiE N T

(Delivered»fia$@g|,'Iarch, 2015)

Cf^y

1. This criminal revision is direc1»<|-'a^inst order dated 23.2.2010 by

which the trial Court has framed charges againsf the applicant along

with co-accused Sunil Kumar Santwani and Rajesh Sethiya who haye

been charged of commission of offence under Sections 489-B, 489-C

and 120-B ofthe IPC and Section 137 ofthe Railways Act.

2. Fake currency notes of Rs.10,87,900/- were found in possession of

co-accused Sunil Santwani while travelling in the train on

10.10.1995. On a memorandum taken, he informed the police

regarding involvement of other accused, taking clue therefrom,

investigation was carried out by the police and charge sheet was filed

in the Court against fhe applicant and other accused persons naraely

- Sunil Santwani, Rajesh Sethiya, Sunil Jain, Manoj Jain and

Hemant. The prosecution story is that applicant and other accused,

acting in close concert and conspiracy, are involved in distribution of
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fake currency notes. Though the offence was registered in the year

1995, charges were framed by the trial Court on 23.2.2010 against all

the accused including the applicant. It is this order which is under

challenge in the revision before this Court.

3. Learned senior counsel appearing for the applicant argued that no

prima facie case for framing charges against the applicant is made

out. He contends that even at the stage of framing of charge, some

prima facie material of admissible nature is required to be placed in

the charge sheet before the Court, before a person could be subjected

to agony of criminaljriltk. |^(^Id|gg
•^J|i^a^involvement of applicant

is only on ce.gtai%ays^i:i ic>hwhichisnciti!88l||§ybr|^l by any material

constitutiiBigJlri&iissible evidence, which, if proveB'''l^|8^,,prosecution

gi^@fFmay lead to cQrLyicSon o£.fhe applicant orpySallegation

of c1%^nracy of commis^io|i|(?fJB2^|®iKA.inderSection 48^EB, 489-C

and Section 137 of the RaS1^8^(;i|BefwFurther contention of learned

senior counsel is that tB!^''tig|a|®jiH|6nts/confessions of fhe other

accused persons are not adfffigsi^feleven against the maker of such

confession, much less an .^iitis^ffipieiridence of applicant being one

of the conspirators of corraaisSig|r;;g||a!tleged oiGfence. The case diary

statements of prosecution w|aa|@^SSsyd;b not even prima facie indicate

involvement of the applicant with other accused, particularly Sunil

Santwani and Rajesh Sethiya. No incriminating article has been

seized from the possession of the applicant.

I 4. Per contra, leamed counsel for the State submitted that at the stage

of framing of charges, all that is required to be seen is whether there

is sufGcient ground for proceedings based on strong suspicion and

material indicatingmvolvement. He submits that present is a case of

conspiracy hatehed by all the accused persons towards commission

of offence of distribution of fake currency notes in huge quantity. The

co-accused Sunil Kumar Santwani was caught red-handed with huge

quantity of fake currency notes and when his memorandum was

taken, he disclosed the racket involved in distribution of currency

'tS"
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notes which also involved the name of the applicant. Raraesh Bhai,

one of the prosecution witnesses, in his case diary statement under

Section 161 Cr.P.C., has stated that the applicant along with co-

accused Rajesh Sethiya had come to meet other accused Manoj Jain

and Sunil Jain on two -three occasions . The wife of the applicant

pledged he.r property towards grant of loan in favour of co-accused

Rajesh Sethiya which shows that applicant and Rajesh Sefhiya are

close associates. Train Ticket Examiner and other prosecution

witnesses have stated regarding presence of Rajesh Sethiya along

with Sunil Santwani who was arrested with fake currency notes. The

prosecution witne^s@,&&SEW'ttlaen |Eg^j^|Sxamined'by the Court,

may also idfiifg|y'^T;BiiI and Rajesh Sethiya wM •v^rej;sgen in the train

and latg^^gtSunil was arrestedjwith fake currency^WyEgp^gjid Rajesh

la^B'alleged to have FuaAN?KSfiKmi the spot. It is alsi3;^^S)mitted
K.,ixsal"

"
/?~ l:$VXSB'fflS8t,S:'.) ' '

y
that Tybm. the possessioit,|'8'BKSHi|t|gpCumar Santwani, number of

papers, documents have ye|j£t|g|izSi which also inch.ides papers

containing nam.es and detaal^ |^ ,(pjtesent applicant Mohan Chand

Baidh. All these materialsSalteOiKiaSgtogether raise a very strong

suspicion of the applican^ B)eBag|t|.Tol^efi in fhe offence of conspiracy

of commission of offence 'gSS'ytgWlsuting fake currency notes. In

support of his submissions, TearneS counsel for the State relied upon

State of Orissa Vs. Debendra Nath Padhi (2005) 1 SCC 568,Indu

Jain Vs. State of Madhya Pradesh and Ors (2008) 15 SCC 341,

Central Bureau of Investigation Vs. Mukesh Pravinchandra Shroff

and Ors. (2009) 16 SCC 429 and Baldev Singh Vs. State of Punjab

(2009) 3 SCC (Cri.) 66.

5. The prosecution case, as unfolded from the charge sheet, which

resulted in framing of charge against the applicant under Section

120-B oftheIPC, is that on 10.10.2005, co-accused Sunil Santwani

was searched by police team on the information regarding he carrying

fake currency notes, The poUce team caught red-handed Sunil

Santwani and it is alleged that from. his possession, fake currency

\ notes of Rs.10,87,000/- were recovered. Further case of the
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prosecution is that along with this accused Sunil Kumar Santwani, co

accused Rajesh Sethiya was also travelling in the same coach but he

escaped from the spot and could not be apprehended. Rajesh Sethiya

was later on arrested by the police. During investigation, according to

prosecution, a racket was found operating which was engaged in

distribution and sale of fake currency notes. Allegation is that the

applicant and ofher co-accused hatched conspiracy to commit the

offence of sale and distribution of fake currency notes which were

collected by applicant- Manoj Chand Baidh and Rajesh Sethiya from.

co-accused Sunil Jain and Mangj,Jam Ahemdabad and when it

was being carried,.|i3£g «S|i®^g8aj^i;^|g%aand Sunil Santwani

to Calcutta^f^sl,. turrency notes were seiz^d |Hifitpansit, from the

co-accused. ""•""'/
yA

6. The^rgsecution alleges tttai|RF^®g.V'&@plicant-Mohan Chflnd Baidh

is close associate of Rajeslft,FS%t]a:t5^ja'i>roposed prosecution witness

Ramesh Bhai, son of Sure:!sB|sBEEgB|!<Jain, has stated in his diary

statement that Sunil Jain a®fliyiV iO]Jain are traders in gold and

sih^er ornaments. Shop a! MsmyffSssy^syl Sunil Jain is situated near

the shop of one Lalji Bhai:4^|;[g|'ffjis'^s£ated that the applicant- Mohan

Chand Baidh and Rajesh SetlM^ had^come to the shop of Sunil Jain

and Manoj Jain. He had seen appellant-Manoj Chand Baidh in

conversation with Sunil Jain 8s Manoj Jain. He has also stated that

he very well knows Rajesh Sethiya and applicant-Mohan Chand

Baidh as he hadi seen these two persons in the shop of Sunil and

Manoj, two -three tiraes and they also visited the shop of Lalji Bhai.

The incident, wherein Sunil Saritwani was caught red handed in the

train carrying fake currency notes, happened few days after this

witness had seen Rajesh and the applicant having come together in

the shop of-Sunil Jain and Manoj Jain. Sunil Jain and Manoj Jain

are also co-accused of the present case and the allegation against

these accused is that they are involved in the sale and distribution of

fake currency notes and the fake currency notes which were found in

the possession of co-accused Sunil Santwani were those which were
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brought by Rajesh and applicant-Manoj Chand Jain from Sunil Jain

and Manoj Jain.

7. The prosecution has brought on record of the charge sheet,

communication dated 11.12.1995 ofthe State Bank oflndia, in which

it has been disclosed that for grant of loan of Rs.25 lakh to one

Mahakaushal Engineers and Contractors Private Ltd., Smt. Leela

Baidh, wife of Suresh Baidh and Nirmala Baidh, wife of present

applicant-Mohan Chand Baidh, had pledged their property, factory

land and building as equitable mortgage. Rajesh Sethia and Paras

Baidh are Director Qi.tlisfildgBslNftu.lNWBagtaeers and Contractors
^i^? .% ®;i§?s?i;;'"'''''

Si3' SS' ^S' S§

iAi.ij*-"" ....... .. . - . y.£A...
8. Even ifaSgjSificcepted at this stage-^that confession by<®^(g^iSethiya

and(gttprs invoMng pres®ftt;y,RigI|Cg|JKgisone of the conspi,|8f8r in all

their dealings relating to p;('g@|i|gS®n^sale and distribution of fake

currency notes is inadmissi;lsls||||Wi||ence, the materials with which

the prosecution has come ou|t,rgirMfa;facie discloses close association

of the applicant with co-aBesBSjgttisK^^sh Sethiya. The case of the

prosecution is that RajesB;SetIi@%5n%sjj|3ie person who was travelling

in the train along with Mancg^ganf%aJBi and just before search made

out by the police team, Rajesh Sethiya escaped from the scene and he

was arrested and later on, number of prosecution witnesses have

stated that there were two persons ta-avelling together. From the

possession of Sunil Santwani, number of documents were seized.

9. It has to be noted that applicant and other accused are alleged to

have hatched conspiracy. As, ordinarily, direct evidence of conspiracy

is not available, the Court is required to draw reasonable inference of

hatching conspiracy based on established facts and circumstances

which are compatible with the hypothesis pf guilf of the accused. The

applicant is stated to be close associate of Rajesh Sethiya and he was

seen moving with him and having met other co-accused. These two

accused, it is alleged, passed on currency notes to the applicant and
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Rajesh Sethiya. Therefore, there is strong suspicion of involvement of

the applicant also in the alleged commission of offence.

10. In the case of Sajjan Kumar Vs. Central Bureau of Investigation1,

the Supreme Court, after referring to its earUer decision in the case of

Union oflndia Vs. Prafulla Kum.ar Samal (1999) 3 SCC 4 and Dilawar

Balu Kurane Vs. State of Maharasktra (2002) 2 SCC 135, observed

that at the initial stage, if there is a strong suspicion which leads the

Court to think that fhere is ground for presuming that the accused

has committed an offence, then it is not open to the Court to say that

there is no suffi.cient^q|'arffl|^g ga|E)c|egi|Lg?against the accused. The

presumption ^IBte^iByofthe accused 'wl(t^!yis;|l|i be drawn at the

initial stg^'iigiAily for the purpose of deciding pn|^i|fecie whether

the C%^^ih should procee^-.,w;i,0t;\lhp. trial or not. Tl%glpginciples

applB^Sle in such cases wepijiNrae'BiH'af in para-21 of its^udgment,

as below- FS,SasS.WS
"21. On considetiEBtaBrifIiES'the authorities about the

scope of Section.s^llSjTRand 228 of the Code, the

fbllowing principjjessesierga^n

(i) The Judge wIu3tesoKsi||eEthg the question of framing

fhe charges urtttef'13 Section 227 CrPC has the

undoubted power to sift and weigh the evidence for the

limited purpose of finding out whether or not a prima
facie case against the accused has been made out. The

test to determine prima facie case would depend upon

the facts of each case.

(ii) Where the raaterials placed before the court

disclose grave suspicion against the accused which

has not been properly explained, the court will be fully

justified in framing a charge and proceeding with the

trial.

] (ut) The court cannot act merely as a post office or a

mouthpiece of the prosecution but has to consider the

'
(2010) 9 SCC 368

WSSi
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broad probabilities of the case, the total effect of the

evidence and the documents produced before the

court, any basic infirmities, ete. However,at this stage,

there cannot be a roving enquiry into fhe pros and

cons of the matter and weigh the evidence as if he was

conducting a trial.

(w) If on the basis of the material on record, the court

could form an opinion that the accused might have

com.mitted offence, it can frame the charge, though for

conviction the fionigjusi.pn;; ^s required to be proved

beyon^ 4^g.|(8]^]B!liS * 'QSiuVsSsS^.f^.e accused has

I^Sanitt^lthe offence.

fl|^'' At the time of frgjBuag of the charges, It^ig|»bative

vatue of the mgc6;i|autiQJBJi|eDfd cannot be gone"fl|ise8<but

befbre framing'-'N SgKSi^^j;3Ehe court must apply its
/s~. '^' ^rS^^^^.I^^'

judicial mind oi!|°J'|||ei?Bia|p-ial placed on record and

must be satisfiedJ^fflaU^jpie comruission of offence by

the accused was.spcissBitesaa,,^

[vi) At the stagei|of;Sjgel|iQns!|227 and 228, the court is

required to evaluafe.SHe-.iaaterial and docuraents on

record with a view to find out if the facts emerging

therefrom taken at their face value disclose the

existence of all the ingredients constituting the alleged

offence, For this limited purpose, sift the evidence as it

cannot be expected even at that initial stage to accept

all that the prosecution states as gospel truth even if it

is opposed to common sense or the broad probabilities

of the case.

(UH) If two views are possible and one of them gives rise

to suspicion only, as distinguished from grave

suspicion, the trial Judge will be empowered to

discharge the accused and at this stage, he is not to
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see whether the trial wUl end in conviction or

acquittal."

11. Applying the aforesaid well settled principles and that present is a

case whether the applicant along with other co-accused is involved on

the allegation of hatching conspiracy to commit the offence, no fault

can be found with the order passed by the Court below in framing

charges against the appUcant.

12. Yet another grievance was raised that though the criminal case was

registered in the^.yg;^|^8feff!fe|ejia^;S'|@^jA)een framed after 15

years and IjrSlprBmaffal case has not been %ehd|yBgd,t till date even

after lap^g^^ years. To that extent, the griev'anc8"43f'|fi^ applicant

appgaMyo be quite reetsgBatflelgl'Bie applicant isl.?|^tled to

expe3Mous trial of the caSe(&j|fflts|(3gjSie, it is evident, the offence was

registered in the year 1995,..{Sff£G|ge%jv6spre framed after 15 years in the

year 2010 and by now, more>|tM^rQ5|years has elapsed and the trial is

not yet conckided. .daSffiftSw,

13. In the result, though I akiis'nycgnyiB^d to interfere with the order

framing charges against thg^@p@lK|aCtt, at the same time, the trial

Court is directed to expedite the trial and conclude the same as early

as possible, preferably within a period of 6 months from the date of

receipt of copy ofthis order.

14. It is made clear that the trial Court shall not grant unnecessary

adjournment to any ofthe parties and all attempts should be made to

ensure presence of the prosecution witnesses, ifnecessary, by issuing

coercive process for their appearance.

15. With the aforesaid observations, the revision petition is dismissed.

Praveen

Sd/-
Manindra Mohan Shrivastava

Judge
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