BLAPL No. 3075 of 2015
31.07. 2015 Heard the | earned counsel for the petitioner and | earned counsel for the State

Learned counsel for the petitioner submts that wongly in the cause title, he
has nentioned the case nunmber as S. T. Case No.14 of 2015 and in fact the correct case nunber
is C.T. Case No. 14 of 2015 and he seeks pernission to correct the sane. Permi ssion is granted.

This is an application under Section 439 Cr.P.C. in connection with C. T. Case
No. 14 of 2015, arising out of Bijepur P.S. Case No.93 of 2013 pending in the Court of |earned

Addl . Sessi ons Judge, Padanpur for offences punishabl e under Sections 302/34 of |PC.
The petitioner noved an application for bail before the | earned Addl. Sessions
Judge, Padanpur which was rejected on 23.05. 2015.

Learned counsel for the petitioner submits that the petitioner is in custody s
ince 25.2.2015 and in the neantime after conpletion of investigation, charge-sheet has been su
bm tted under sections 302/34 of IPC and the case has already been committed to the Court of S
essions and it is now pending in the Court of |earned Addl. Sessions Judge, Padanpur in CT. C
ase No. 14 of 2015. Learned counsel for the petitioner further submts that the occurrence in g
uestion stated to have taken place on 26.4.2013 and the dead body of Kasta Kathar was found on

the outskirts of the village near a cattle shed and the post-nortem was conducted but though

node of death was opined to be asphyxia but the cause of death was kept reserved. Though the v
i scera was sent for chem cal analysis but as per the chem cal exanination report ethyl alcoho

, methyl al cohol, barbiturates, benzodi azepi ne group of drugs, insecticidal, alkaloidal, roden
ticidal and netallic poison could not be detected in the viscera. Learned counsel for the peti
tioner further submits that on 21.8.2013, the wife of the deceased nanely Basanti Kathar | odge
d the First Information Report indicating the petitioners involvenment in the crime but her sta
tement before police indicates that she is a post-occurrence w tness. Learned counsel for the

petitioner further submits that there are no eye witnesses to the occurrence and the only mate
rial available on record is that a bracelet was found |ying near the dead body and sonme of the
villagers stated that the bracel et belongs to the petitioner. The | earned counsel for the pet
itioner further subnmits that such statenents have been subsequently created just to inplicate
the petitioner in the alleged crine and in view of the nature of nmaterial available on record,
it cannot be said that the prima facie case under section 302 of IPCis made out against the

petitioner.

Learned counsel for the State has produced the Case Diary, placed the post-nor
tem exam nation report as well as nedical exanm nation report and does not dispute that the on
y material available against the petitioner is recovery a bracelet |ying near the dead body an
d there was di spute between the petitioner and the deceased prior to the occurrence.

Consi deri ng the subm ssions nade by the | earned counsels for the respective pa
rties, the nature of accusation against the petitioner, absence of any direct evidence agai nst

the petitioner, and the type of circunstantial evidence avail abl e against himas well as the
peri od of detention of the petitioner, | aminclined to rel ease the petitioner on bail

Let the petitioner be rel eased on bail in the aforesaid case on furnishing ba
| bond of Rs.20,000.00 (rupees twenty thousand) with two solvent sureties each for the |like am
ount to the satisfaction of the Court in seisin over the matter with further ternms and conditi
ons as the learned Court nay deem just and proper

Accordingly, the BLAPL is disposed of.

Urgent certified copy of this order be granted on proper application

S: K. Sahoo, J.



