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Review Petition No. 01/ 2015 

Janga Bdr Chettri vs. State of Sikkim & Ors. 

 

H I GH COURT OF SI KKI M, GAN GTOK 
( Civil Ext raordinary Jurisdict ion)   
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     D .B.  : HON’BLE SHRI  SUNI L KUMAR SI NHA, ACTG. C.J. &  

      HON’BLE SHRI  S. P. W ANGDI , J. 
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REVI EW  PETI TI ON No. 1 / 2 0 1 5  
  

 

PETI TI ONER  Janga Bahadur Chet t r i,  

    Resident  of Palzor Stadium  Road, 
    P.O. and P.S. Gangtok, 

East  Sikkim .  
  

     Versus  

RESPONDENTS  1. State of Sikkim , 

     Through the Chief Secretary,  

     Governm ent  of Sikkim , 

     Gangtok, Sikkim . 

    2. The Dist r ict  Collector,  

     The Office of t he Dist r ict  Collector

     Gangtok, East  Sikkim . 

 

    3. Sm t. Harkam aya Chet t r i,  

     W/ o Lt .  Kharga Bahadur Chet t r i,  

     R/ o Pani House, 

     Gangtok, East  Sikkim . 

     

 
An Applicat ion under Order 47 Rule 1 read with Sect ion 114 and 151 of 

the CPC, 1908 

 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

Appearance : 

Mr. Zangpo Sherpa, Mr. Sangay Bhut ia, Mr. Dewen Sharm a, 

and Ms. Mon Maya Subba, Advocates for the Pet it ioner.  

 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
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O R D  E R ( ORAL)  
( 1 9 .0 3 .2 0 1 5 )  

 

 Following Order of the Court  was dictated on Board by 

SUNI L KUMAR SI NHA, Actg. CJ.  

 

1 .  Delay condoned in CMA No. 43/ 2015. 

 

2 .  Heard on adm ission.  

 

3 .  The Pet it ioner is seeking review of the Judgm ent  dated 

20.09.2012 passed in W.P.(C)  No.43/ 2011.  By the im pugned 

Judgm ent , the writ  pet it ion filed by the Pet it ioners against  t he 

order of cancellat ion of their  Cert ificate of I dent ificat ion (COI )  

was dism issed by the writ  Cour t .    

 

4 .  The Pet it ioner claim s to be son of Late Kharga Bdr. Chet t r i.   

Earlier a COI  was issued to the Pet it ioner by the Assistant  

Collector, East , Gangtok on 03.12.2009 and the sam e was 

confirm ed by the Addl.  Dist r ict  Magist rate on 30.03.2010.   

Thereafter,  Writ  Pet it ion (C)  No. 17/ 2010 was filed before this 

Court  against  t he said order  m ainly  challenging the j ur isdict ion 

of the authorit ies.  The said writ  pet it ion was allowed by order  

dated 27.08.2010 and the m at ter was rem it ted back to the 

com petent  authority to hold a fresh enquiry and to pass final 

order after giving fair  and reasonable opportunity to both the 

part ies to place their  respect ive cases.   The Dist r ict  Collector, 
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East , then took up the m at ter  in Misc. Case No. 37/ 2010 and 

after giving due opportunity of hearing to all the part ies, passed 

the order dated 20.05.2011 thereby, set t ing aside the COI  

issued in favour  of t he Pet it ioner.  This order was challenged 

before this Court  in W.P.(C)  No. 43/ 2011, which was dism issed  

vide im pugned Judgm ent  dated 20.09.2012.  Hence this 

Pet it ion. 

 

5 .  Mr. Zangpo Sherpa, learned counsel for the Pet it ioner  

subm it ted that  the Pet it ioner is the biological son of late Kharga 

Bdr. Chet t r i;  in the Gift  Deed, executed by late Kharga Bdr.  

Chet t r i he has m ent ioned the Pet it ioner as his son, therefore,  

the im pugned Judgm ent  deserves to be reviewed. 

 

6 .  The im pugned Judgm ent  in W.P.(C)  No. 43/ 2011 was 

passed by a Division Bench of this Court ,  in which, one of us 

(Wangdi,  J.)  was a m em ber.  I t  com es in paragraph 3 of the 

im pugned Judgm ent  that  while passing the order dated 

20.05.2011 in Misc. Case No. 37/ 2010, the Dist r ict  Collector,  

East  has taken note of t he fact  t hat  earlier the Peit itoner had 

claim ed to be the adopted son of late Kharga Bdr. Chet t r i in the 

proceedings before the Assistant  Collector, Gangtok and he 

m ade a statem ent  to this effect .   I t  is against  this adm ission 

m ade by the Pet it ioner  in the earlier  proceedings, the Pet it ioner  
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claim ed him self to be the biological son of late Kharga Bdr.  

Chet t r i while hearing of the W.P.(C)  No. 43/ 2011.  

 

7 .  While hearing the said writ  pet it ion, this Court ,  with the 

consent  of both the part ies, referred the m at ter for DNA test  of 

the Pet it ioner and Respondent  No. 3 and ult im ately the test  was 

perform ed and a report  was received from  concerned Laboratory  

at  Hyderabad which revealed that  the progeny of the Pet it ioner  

was not  t raceable to the Respondent  No.3 and it  was not  

scient ifically established that  the Pet it ioner was the biological 

son of Respondent  No. 3 and late Kharga Bdr. Chet t r i.   The 

finding to this effect ,  on the basis of above DNA test  was 

recorded by this Court  vide paragraph 5 of the im pugned 

Judgm ent . 

 

8 .  So far  as the m ent ioning of the nam e of the Pet it ioner as 

son of late Kharga Bdr. Chet t r i in the alleged Gift  Deed is 

concerned, it  cannot  be an evidence of relat ionship or paternity.   

I t  was sim ply a statem ent  m ade in the docum ent , which st ill 

was required to be proved to be the adm ission of the alleged 

fact .    

 

9 .  I n Union of  I ndia  &  Ors. Vs.  B. Valluvan &  Ors. :AI R 

2 0 0 7  SC 2 1 0  it  was held that  the Court ’s j ur isdict ion to review 

its own judgm ent , as is well known, is lim ited.  The High Court ,  
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indisputably, has a power of review, but  it  m ust  be exercised 

within the fram e work of Sect ion 114 read with Order  47 of the 

Code of Civil Procedure. 

 

1 0 .  Present  is not  a case of discovery of new and im portant  

m at ter of evidence nor a case in which the Pet it ioner, seeking 

review, could point  out  any apparent  error on face of the record.   

Thus, there appears to be no sufficient  ground for review of the 

im pugned Judgm ent . The Pet it ioner has taken all the grounds in 

the writ  pet it ion and the writ  Court  had passed the im pugned 

Judgm ent  after considering them  by m aking elaborate 

discussions.  

 

1 1 .  For all these reasons, we do not  find any substance in the 

Review Pet it ion.  The sam e, therefore, is liable to be dism issed 

and is dism issed sum m arily.  

 

 

    ( S.P. W angdi)       ( S.K. Sinha)  

         Judge            Act ing Chief  Just ice  
                1 9 .0 3 .2 0 1 5                                      1 9 .0 3 .2 0 1 5  
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