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Ramijilal Vs. State of M.P.

28.03.2014.
Appellant/plaintiff by Shri P.C.Chandil Advocate.
Respondent/state by Shri R.P.Rathi Government

Advocate.

Heard on the question of admission.
1. The appellant/plaintiff has filed this appeal under
Section 100 of the Code of Civil Procedure, being
aggrieved by the judgment and decree dated 12.12.2009
passed by the Court of | Additional District Judge Shivpuri
in Civil Appeal No.12A of 2009 affirming the judgment and
decree dated 20.7.2009 passed by the Court of Civil Judge
Class I, Pohri in Civil Suit No.22A of 2008 whereby, the
suit filed by the plaintiff for declaration of title and
permanent injunction pertaining to the land bearing Survey
No.705 Min area 0.80 Hectares situated at Village
Vamanpura Tehsil Pohri District Shivpuri (which hereinafter
would be referred to as the “disputed land”), against the
defendant was dismissed. In this appeal, the appellant is
referred to as “plaintiff” and the respondent as “defendant”.
2. As per pleadings of both the parties and recorded
evidence, the following facts have come out indisputably -

the land in dispute was granted by Tehsildar Pohri on
patta to the appellant/plaintiff vide order dated 16.9.1996
passed in Case No0.50/95-96-A-19 under the provisions of

Revenue Book Circular. Thereafter, SDO Pohri entertaining
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a Revenue Appeal No0.71/96-97 exercising appellate
powers under Section 44 of the M.P. Land Revenue Code
ordered to cancel the patta granted in favour of the
appellant holding that while allotting the land in dispute,
provisions of Cooperative Act, M.P. Land Revenue Code
1959 and Revenue Book Circular Rule (3) have not been
taken into consideration. The said order of SDO was
challenged by filing revision before the Commissioner
which was also dismissed vide order dated 25.4.2005.
Against the order of Commissioner, appellant preferred a
further revision before the Board of Revenue which was
also dismissed vide order dated 31.5.2006. Thereafter, on
the basis of the order of Board of Revenue, the respondent
dispossessed the plaintiff from the disputed land and
allotted it to some other person. Hence, the suit for the
relief as stated above was filed which was dismissed by
both the courts below.

3. Learned counsel for the appellant has raised only
one legal issue that the Sub Division Officer has no power
to cancel the patta which was granted under revenue book
circular in favour of the plaintiff as there is no provision of
appeal in the said RBC. The counsel further pleaded that
both the learned courts have not considered this aspect
properly, owing to which, the findings recorded by both the
courts are contrary to law and against the provisions of

RBC, hence, deserve to be set-aside.
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4. Controverting the submissions made on behalf of the
appellant, the learned Government Advocate for the
respondent contended that the lease granted in favour of
the plaintiff being against the provisions of the Acts stated
earlier was cancelled by the SDO who is competent to
entertain the appeal under clause 30 of the Revenue Book
Circular. The order of SDO has been affirmed by the
authorities up to the Revenue Board. In view of the facts,
the finding recorded by both the learned courts are

absolutely justified and no interference is required in them.

5. The arguments were considered.
6. Clause 30 of the Revenue Book Circular reads as
under :

"(qd sreenfra) sfs®T 30. (1) 39 IR @ rwld
Dad UH & i P ST AT | 3f§ed JRBRT SRl
TEedIeeR /9 TEUIeieR 8 S9d ey & [dvg —
T IR BT Td STel JATeeT AMBRI — delder
Bl ISP MY B fI®g — HHITR DI MY & IRE A
45 37 & <X 31l BT T FHIT |

ardrer ® uIiRd amawr arf<ad R |

IJfrd A BT ARPR — yeaAri= gfy | of
8s M & BRAGR WA UM UERE dUT UH Sfed
fSTdT Y— 3ffded & o fded Ud, Ueara 4R &1
Jeed BH B THI dAEd & BR g9d AR
AT JABRY BT AT ¥ 9 Afdch A1 il R |
S fheel SrfiRer™ dRUNaer Y WX 3ded -el < 9D |

FfeHT 30. (2) s URUF & srta uiRa
T AT 1 A SfEed AT AR — Sl STerede gRI
qRd fhar T & — @ WAd NgdT Gefd afdd @
M 93 R FRE da9ef BfieR gRT @ S da
| W] I 3Mmded ey & fdwg &fvsdr 300 (1) &
AT oA B S Aphahl ofl WReg Tl B s Al W
AT & fIeg I veT R aaed U5 URjd T8l &
NEI

$EPT 30. (3) 3MgaFd &N 1A # wiRkd
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T AR $ favg FRM I AT BT B S FbT |
g afded & UIRON H IO ANBRT B gRT (B
aRREIT # PIS AT 3R SR &1 fbar SR |

7. From reading of the said clause, it is crystal clear that

the SDO has power to hear the appeal against the order
passed by Tehsildar under RBC. In the instant case, the
lease was granted by Tehsildar to the plaintiff against the
provisions of law owing to which, the said lease was
cancelled by the competent authority l.e. SDO. Plaintiff's
source of title is based on the aforesaid lease which is not
in existence. Due to that, the relief sought by the appellant/
plaintiff for declaration of Bhumi Swami rights cannot be
granted.

8. In view of the facts, the findings of both the courts
below are justified. Since the findings of both the courts are
concurrent and no substantial question of law is involved in
this appeal. Hence, it being merit-less and devoid of
substance, is hereby dismissed.

0. No order as to the cost.

(M.K.Mudgal)
Judge.

Rks.



