iy

i

IN THE |
| ALBIASEUR  gingls Bench

W.P.(227)NO. .56 /201

PETITIO™ TS/ :1] Smt. Sundar Devi, W/o. Late Shri
Rambharos, aged about 97 years

Proposed .. 2ndants

Raghuveer Singh, S/o. Late Shri
Rambharos, aged about 70 years

Balveer Singh, S/o. Late Shri
Rambharos, aged about 65 years

Smt. Kunti Singh, W/o. Late Jagdish
Singh; aged about 45 years

Satish Singh, S/o. Late Shri
Rambharos, aged about 49 years

Rajesh Singh, S/o. Late Shri
Rambharos, aged about 45 years

All are R/o. Link Road, Chauhan _
Compound, Bilaspur, Police Station oo
Tarbahar, Civil & Revenue District o

Bilaspur (C.G.)
| VERSUS
RESPONDENTS 1]  Bhanjan Singh, S/o. Late Ishwar
‘ Singh Thakur, aged about 44 years,
@ | R/o. Sarkanda Bilaspur, Police

Station Sarkanda, Civil & Revenue
District Bilaspur (C.G.)

—— Respondent/plaintiff
2]  Smt. Janki Bai, W/o. Late Harnam
Singh Sengar, aged about 70 years

~31~ Raghuraj Singh, S/o. Late Harnam

Singh Sengar, aged about 50 years

“aT Rajkuniari, D/o. Late Harnam

Singh Sengar, aged about 48 years 2

»5] Hemlata, D/o. Late Harnam Singh

Sengar, aged about 46 years

bl Prabhas Singh, D/o. Late Harnam

Singh Sengar, aged about 44 years o

”"}j Rekha Singh, D/o. Late Harnam -

~
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| Singh Sengar, aged about 40 years

All are R/o. Near Arya Samaj
Mandir, Gondpara, Police Station

City Kotwali, Civil & Revenue

District Bilaspur Chhattisgarh

Respondent No. 2 to 7 are
defendant No. 1 10 6 in the Trial

Court.

WRIT I’ETITiON UNDER ARTICLE 227 OF THE
_ CONSTITUTION OF INDIA

CONSTITULION UL 2=22===

— . _
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HIGH COURT OF CHHATTISGARH, BILASPUR

W.P. (227) No. 856 of 2014

PETITIONERS Smt. Sundar Devi and others

Versus
- RESPONDENTS - Bhanjan Singh and others

Shri Manoj Paranjpe, counsel for the petitioners.

SINGLE BENCH : HON'BLE SHRI PRASHANT KUMAR MISHRA, J.

““ORAL ORDER
(28/11/2014)

validity of the order

ial Court rejecting his applicaticn Order 1 Rule 10

e of Civil Procedure seeki g i n a suit

;;Singh

iled a suit.for specific performance of
ith respect to property bearing
_Khasra Nos. 602, 603, / krea 0.15 acres situate at Juna
Bilaspur, Patwari Halka Nmﬁﬁﬂ% Link Road, Main Road, Bilaspur.
It has been pleaded in'the plaint that the defendants/re-spondent Nos.2 to
7 have executed an agreement . on 09/11/2001 for selling the suit
property in favour of plai.ntiff for a sum of Rs.5,01,000/- and received
Rs.95,000/-. They recéived additional amounts and on the date of filing
of the suit they had alréady received Rs.1,15,000/-.
3. Petitioners moved the subject application (Annexure P/6) inter alia
 stating fhat a suit filed by one ChhdteI;I against Harnam Singh, husband
of defendant Janki Bai and father of defen_da.nts No. 2 to 6, as also
against the present petitioners was dismissed for want -éf prosecution,
however, the counter claim preferred by the present;peﬁtioners was

allowed declaring that the 'present = suit land and an

o — _—
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additional Khasra. No. 508 is joihtly OWhéd' by the petitione.rs Sundar
Devi, Raghuveer Singh, Balveer Sihgh, Jagdish Singh (husband of
petitioner No. 4 Kunti Singh), Satish Singh and Rajesh Singh as also by
Smt.‘ Chandra Devi, Smt. Geeta Bai, Musammat Pushpa Devi, Laxmi
Baras and Kaushal Baras, therefore, thé petitioners havinQ title over the
suit properfy they are ‘nec‘es'sary parties and the trial Court has
committed serious ill‘egality by rejecting the application for impleadment.

Sz

He would also submit that in another suit the petitioner have already

77) 10 SCC 82, any party who has

semblance of title in a can be allowed to be impleaded,

therefore, the trial Court has ted error of jurisdiction.

5. In Sumtibai (supta ges Bench of Supreme Court has

distinguished KasturiV

to observe that “there is t oh é*?prbposition that whenever a suit for
specific performance is filed by A against B, a third pariy C can never be
impleaded in that suit. In our opinion, if C can show a fair semblance of
fitle or _interest he can cértainly file an application for impleadment. To
take a contrary .view would lead to multiplicity of proceedings because
then C will have to wait until a decree is passed against B, and then file a
suit for cancellation of the decree on the ground that A had no title in the
“property in dispute. Clearly, such a view cannot be countenanced“.

In the case of Surﬁtibai (supra) the application for impleadment

~ was moved by legal heirs of one of the defendant, therefore, the facts of

the present case is clearly distinguishable from the facts of Sumtibai

7»(7__1_‘_,__4——

(supra), "

mal and Others (2005) 6 SCC 733



Y.

- L .

AN

3)
e
8. - Athree Jud.g'es Bench 6_f Supremé Court in Kasturi (supra} held
that in a suit for specific performance of contract, only the parties to the
.contract or parties claiming under them or a person wﬁo had purchased
the contracted property from the vendor with or without notice of thé
_ contract are necessary parties. Any person who claims independent title
and possession adverse to the title of vendor is not a neceésary party.
The Supreme Court falsg repealed the argument (in para 20) that

S

impleadment of the parties who have applied for impleadment would

finally and ¢

specific performance of contract for
para 18) that in a suit for specific

be forced to add parties ;ie does not want to fight unless it
is a compulsion of the rule: |
7. In that settled view of the matter, this Court would rely on the
three Judges Bench decision of the Supreme Court in Kasturi (supra) to
hbld that the petitioners being not a party to the contract with resp'ect. to
which the suit for specific performaﬁce has beén filed and since they are
claimihg an independent title adverse to the vendor, they are not

‘nécessary party in the suit.

8. Accordingly, the petition under Article 227 of the Constitution is

ey

ey

dismiss'ed. T | Sd/-

-~ " Prashant Kumar Mishra
Judge



