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“15. PROBATION, OFFICIATION, CONFIRMATION AND INCREMENT:- 

(1) All appointments to the service by direct recruitment shall 

be on probation for a period of two years. 

(2) All appointments by promotion shall be on officiating basis 

of a period of two years.  

(3) The period of probation or officiation, as the case may be, of 

an officer may, for reasons to be recorded in writing, be extended 

by such period not exceeding the period of probation of officiation, 

specified in sub-rules (1) or (2). 

(4) At the end of the period of probation or officiation or the 

extended period of probation or officiation, as the case may be the 

High Court shall consider the suitability of the person to hold the 

post/grade to which the is appointed or promoted, and- 

(i) if he is found suitable to hold the post/grade and has passed 

the special examinations or tests, if any, required to be passed 

during the period of probation or officiation, as the case may be, 

the High Court shall, as soon as possible, issue an order declaring 

him to have satisfactorily completed the period of  probation or 

officiation, as the case may be; and such an order shall have effect 

from the date of expiry of the period of probation or officiation, 

including the extended period, if any, as the case may be. 

(ii) if the officer is not found suitable to hold the post/grade to 

which he is appointed or promoted, as the case may be, the 

Governor on the recommendation of the High Court or , as the case 

may be, the High Court , being the appointing authority, shall 

If he is a promote, revert him to the post/grade which he held prior 

to his promotion; 
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If he is a probationer, discharge him from service. 

(5) A person shall not be considered to have satisfactorily 

completed the period of probation or officiation, as the case may 

be, unless a specific order to that effect is passed. Any delay in 

passing such an order shall not entitle the person to be deemed to 

have satisfactorily completed the period of officiation or probation. 

6(i) Notwithstanding anything  hereinabove, the appointing 

authority as aforesaid may, at any time during the period of 

probation, discharge from service, a probationer on account of his 

unsuitability for the  service.  

(ii) An order under sub-rule (1) shall indicate the grounds for 

the discharge but n o disciplinary enquiry shall be necessary. 

(7)  No appeal shall lie against an order discharging a 

probationer or an order reverting a promote to the post held by him 

prior to his promotion. 

(8) An officer who has been declared to have satisfactorily 

completed his period of probation or officiation shall be confirmed 

in the service in the category of post/grade to which he was 

appointed or promoted, as the case may be, at the earliest 

opportunity against substantive vacancy.  

(9)(a) A probationer or promote may draw the increments that fall 

due during the period of probation or officiation. He shall not, 

however, draw any increment after the expiry of the period of 

probation or officiation unless and until he is declared to have 

satisfactorily completed his probation or officiation, as the case 

may be. 

(b) When a probationer or promote is declared to have 

satisfactorily completed his probation or officiation, as the case 

may be, he shall draw, as from the date such order takes effect, the 

pay he would have drawn had he been allowed the increments for 

the whole of his service from the date of his appointment on 

probation or officiation as the case may be.  
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(10) Notwithstanding anything contained in sub-rules (1) and (2) 

where validity of the appointment of an officer- 

(a) on probation is  questioned in any legal proceedings before 

any Court of law, the period of probation of such person shall 

continue till the final disposal of such proceedings; 

(b) on officiating promotion is questioned in any legal 

proceeding, before any Court of Law, the period of officiation of 

such promote shall continue till the  final  disposal of such 

proceedings.” 
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“That if a statute has conferred a power to do an act and has laid 

down the method in which that power has to be exercised, it 

necessarily prohibits the doing of the act in any other manner than 

that which has been prescribed. The principle behind the rule is that 

if this were not so, the statutory provision might as well not have 

been enacted.”   
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“It is well settled that where a power is required to be exercised by 

a certain authority in a certain way, it should be exercised in that 

manner or not at all, and all other modes of performances are 

necessarily forbidden.” � �
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“It is true that there are no negative words in the sections referred 

to but the affirmative words are absolute, explicit and peremptory 

and when you find in an Ordinance only one particular mode of 

effecting the object, one train of formalities to be observed, the 

regulative provisions which the section prescribes are essential and 

imperative.” 
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“47.  Neither the instant provision is silent of the steps to be 

taken after the completion of the probationary period nor is it 

ambiguous about the consequence of delay or omission to pass any 

order contemplated in Rule 15(4). The statutory design 

decipherable in Rule 15(1), 15(3), 15(4), 15(5) and 15(8) 

cumulatively read denies a deduction of cessation of the period of 

probation on the expiry of the ceiling laid in Rule 15(4).  Any other 

construction would dislodge the alignment of the provision and in 

particular render Rule 15(5) otiose. 

48.   Rule 15(9) and 15(10) evidently constitute integral parts of 

the parent provision and being assimilated in the same framework 

cannot be extended an exposition incompatible with the other 

segments thereof. Though sub-clause (10) specifies the 

eventualities in which a period of probation would continue, this in 

our opinion does not mutilate against the interpretation as above. 

As a corollary, receipt of increments by the petitioner beyond the 

maximum period of probation does not connote the end of his 

probationary period to ripen into confirmation. The plea that in the 

teeth of the ceiling on the period of probation at the end thereof, in 

absence of any declaration of satisfactory completion thereof, the 

petitioner ought to be construed as a temporary government 

employee does not appeal for acceptance. We, therefore, 

unhesitatingly hold that on the date of the resolution of the 

Administrative Committee and the impugned decision, the 

petitioner had been continuing as a probationer under the Rules.”  

2��� � '��&�
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   64.  The words ‘unsuitable for service’ employed in Rule 15(6) 

convey a compendious connotation and comprehend 

unacceptability of an officer vis-à-vis his office and the duties 

attached thereto. Having regard to the pristine majesty, probity 

and credibility of a judicial office, the holder thereof is expected to 
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be an epitome of honesty, integrity, erudition and fairness 

commanding unreserved esteem and confidence of the public and 

the society at large. His conduct inside and outside the Court is 

under constant vigil and his office does not admit of misgivings. 

Public opinion recognizes character and conduct of a judicial officer 

to be the indices of his reliability and trustworthiness as the arbiter 

of its causes. He is expected to impeccably non-controversial to be 

confided for impartial justice. The unrelenting demand is for an 

unblemished personal life and conduct as an ensign of rectitude – 

his verdict to be venerable and binding. In the changed social milieu 

where the teeming masses seek refuge in the judiciary against 

perceived injustice from other quarters and the rising expectation 

of the sanctity of the justice dispensation regime, a judicial 

institution can ill afford to cast aside lightly situation as the type as 

in hand, lest public confidence in the system get irreversibly eroded 

leading to its collapse.” 
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=A judicial officer is required to maintain the dignity of his office 

at all times. Integrity is moral uprightness; honesty. It takes in its 

sweep, probity, innocence, trustfulness, openness, sincerity, 

blamelessness, immaculacy, rectitude, uprightness, virtuousness, 

righteousness, cleanliness, decency, honour, reputation, nobility, 

purity, respectability, genuineness, moral excellence etc. In short, 

it depicts sterling character with firm adherence to a code of 

moral values. The need of integrity in the judiciary is much higher 

than any other institutions. The judiciary is an institution whose 

foundations are based on honesty and integrity. It is, therefore, 

necessary that Judicial Officers should possess the sterling quality 

of integrity. The Apex Court in Tarak Singh Vrs. Jyoti Basu, (2005) 

1 SCC 201 held that integrity is the hallmark of judicial discipline. 

To quote: 

�“Integrity is the hallmark of judicial discipline, apart from 

others. It is high time the judiciary took utmost care to see 

that the temple of justice does not crack from inside, which 

will lead to a catastrophe in the judicial-delivery system 

resulting in the failure of public confidence in the system. It 

must be remembered that woodpeckers inside pose a larger 

threat than the storm outside.” 

� �����A Judge is a privileged member of society.  He is 

addressed as “Your Honour”. It is expected that a Judge should 

behave in a manner befitting his status as the Presiding Officer of 

a Court, a privileged member of society and a gentleman. A Judge 

must always bear in mind that what may be lawful and moral for 

a person who does not belong to the judiciary will be totally 

improper, immoral and unbefitting the status of a Judge. A Judge, 

both in Court and outside, must conduct himself in a manner 

befitting his high status.  He must be courteous. A Judge may be 

firm, but is not required to be rude. His behaviour with the 

litigants, the members of the Bar, the members of the staff should 

be such that they draw inspiration from him. A Judge who 
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conducts himself in a domineering manner criticizing all and 

sundry does no credit to the institution of judiciary. Humility is one 

of the foremost attributes of a good Judge.  
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��������&�� ��!�+� G Judicial Officers cannot have two standards, one in the 

court and another outside the court. They must have only one standard of 

rectitude, honesty and integrity. They cannot act even remotely unworthy of the 

office they occupy.” 

   4
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“37. Judicial service is not an ordinary government service and the 

Judges are not employees as such. Judges hold the public office; 

their function is one of the essential functions of the State. In 

discharge of their functions and duties, the Judges represent the 

State. The office that a Judge holds is an office of public trust. A 

Judge must be a person of impeccable integrity and 

unimpeachable independence. He must be honest to the core with 

high moral values. When a litigant enters the courtroom, he must  
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feel  secure that Judge before whom his matter has come, would 

deliver justice impartially and uninfluenced by any consideration. 

The standard of conduct expected of a Judge is much higher than 

an ordinary man. This is no excuse that since the standards in the 

society have fallen, the Judges who are drawn from the society 

cannot be expected to have high standards and ethical firmness 

required of a Judge. A Judge, like Caesar’s wife, must be above 

suspicion. The credibility of the judicial system is dependent upon 

the Judges who man it. For a democracy to thrive and rule of law 

to survive, justice system and the judicial process have to be 

strong and every Judge must discharge his judicial functions with 

integrity and intellectual honesty.” 
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