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[6]� #��������-���������'
���������,����$����������������� �����H.�West�

&� Son� Ltd.� V.� Shephard,� 1958 65� ACJ� 504� (HL,� England),� 
��� '��+�

�����������

“Money� may� be� awarded� so� that� something� tangible�
may�be�procured� to� replace� something�else�of� the� like�
nature� which� has� been� destroyed� or� lost.� But� money�
cannot� renew�a�physical� frame� that�has�been�battered�
and� shattered.�All� that� Judges� and� courts� can� do� is� to�
award� sums� which� must� be� regarded� as� giving�
reasonable�compensation.�In�the�process�there�must�be�
the�endeavour�to�secure�some�uniformity�in�the�general�
method� of� approach.� By� common� assent� awards�must�
be� reasonable�and�must�be�assessed�with�moderation.�
Furthermore,� it� is� eminently� desirable� that� so� far� as�
possible�comparable�injuries�should�be�compensated�by�
comparable�awards.”�
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“Firstly,� accessibility:� In� cases� of� grave� injury,� where�
the� body� is� wrecked� or� brain� destroyed,� it� is� very�
difficult� to� assess� a� fair� compensation� in� money,� so�
difficult� that� the� award� must� basically� be� a�
conventional� figure,� derived� from� experience� or� from�
awards� in� comparable� cases.� Secondly,� uniformity:�
There�should�be�some�measure�of�uniformity�in�awards�
so�that�similar�decisions�may�be�given�in�similar�cases;�
otherwise� there� will� be� great� dissatisfaction� in� the�
community�and�much�criticism�of�the�administration�of�
justice.�Thirdly,�predictability:�Parties�should�be�able�to�
predict�with�some�measure�of�accuracy�the�sum�which�
is� likely� to�be�awarded� in�a�particular�case,� for�by� this�
means�cases�can�be�settled�peaceably�and�not�brought�
to�court,�a�thing�very�much�to�the�public�good.”��
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“6.�The�heads�under�which�compensation�is�awarded�in�personal�injury�
cases�are�the�following:�
�

�� Pecuniary�damages�(Special�damages)�
�

(i)�� Expenses� relating� to� treatment,� hospitalization,� medicines,�
transportation,�nourishing�food,�and�miscellaneous�expenditure.��
�

(ii)�� Loss�of�earnings�(and�other�gains)�which�the�injured�would�have�
made�had�he�not�been�injured,�comprising:�

(a)�Loss�of�earning�during�the�period�of�treatment;�
(b)�Loss�of�future�earnings�on�account�of�permanent�disability.�
�

(iii)�� Future�medical�expenses.�
�

������Non pecuniary�damages�(General�damages)�
�
(iv)� �Damages�for�pain,�suffering�and�trauma�as�a�consequence�of�the�
injuries.�
�

(v)���Loss�of�amenities�(and/or�loss�of�prospects�of�marriage).�
�

(vi)�Loss�of�expectation�of�life�(shortening�of�normal�longevity).�
�

�����In�routine�personal�injury�cases,�compensation�will�be�awarded�only�
under�heads� (i),� (ii)� (a)� and� (iv).� It� is� only� in� serious� cases� of� injury,�
where�there�is�specific�medical�evidence�corroborating�the�evidence�of�
the�claimant,�that�compensation�will�be�granted�under�any�of�the�heads�
(ii)(b),�(iii),�(v)�and�(vi)�relating�to�loss�of�future�earnings�on�account�of�
permanent� disability,� future� medical� expenses,� loss� of� amenities�
(and/or�loss�of�prospects�of�marriage)�and�loss�of�expectation�of�life.”�

�

[16]���� C��Sanjay�Verma�Vs.�Haryana�Roadways,�(2014)3�SCC�210�
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