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Whether� the� court� below� can� decide� lis�
ignoring� the� evidence� on� record� such� as� the�
registered�sale�deed,�which�was�exhibited�and�
marked�as�Exh.F?�� ��
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(i)� Whether� the� trial� court� by� declaring� the�
title� on� adverse� possession,� has� acted�
illegally?�
�
(ii)� Whether� the� findings� on� adverse�
possession� are� based� on� perverse�
appreciation�of�the�evidence�as�on�record?��
�
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(i)�Is�the�suit�maintainable�in�law?�
�
(ii)�Have�the�plaintiffs�right,�title,�interest�and�
possession�over�the�suit�land?�
�
(iii)�Are�the�plaintiffs�entitled�to�the�decree�as�
prayed�for?�
�
(iv)� To� what� other� reliefs� the� parties� are�
entitled?����������
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“The� plaintiff� succeed� to� establish� their� case�
partly� as� discussed� above� by� producing�
evidence� and� materials� and� in� such� a�
circumstances� our� Apex� Court� already�
observed� in� the� judgment� reported� in� AIR�
1981� SC� 22(35)� that� there� is� no� scope� for�
adverse�presumption�against� the�person�who�
failed�to�appear�in�the�court�where�admission�
of� parties� and� other� materials� on� record�
amply�proves� the�point� in� issue.�So�I� find�no�
merit� in� the� submission� made� by� the� Ld.�
counsel�for�the�defendants.��
�
So,� the� circumstances� certainly� goes� to�
support�the�fact�of�possession�of�the�plaintiffs�
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over� both� the� suit� C.S.� plots� since� very�
inception� in� the� year� 1953� till� now� and� as�
such� I� find� no� scope� to� believe� the�
statements,� made� by� the� witnesses� of� the�
defendants� that� the� defendants� are� in�
possession�of�the�suit�C.S.�Plot�No.16488.”�
��

� :�������������	���	�
���	-�������9�

Ethe� plaintiffs� have� been� possessing� the� suit�
land�described�under�ScheduleIA�of�the�plaint�
since� 1953� i.e.� the� period� of� their�
predecessorIinIinterest� adversely� against� the�
defendants� and� their� predecessorIinIinterest�
openly,� publicly� and� in� extent� which� is�
adequate� in� continuity� in� view� of� the�
Provisions�of�the�ArticleI65�read�with�Section�
27�of�the�Limitation�Act�and�thereby�perfected�
their� title� over� the� same� by� adverse�
possession.”������

�������

� &�������������������#��	�������
	��	�������9�

“The� title� of� the� plaintiffs� over� the� suit� land�
described� under� scheduleIA� of� the� plaint� is�
hereby� declared.� The� prayer� for� declaring�
their� title� over� the� suit� land� descried� under�
scheduleIB�stands�rejected.�The�possession�of�
the� plaintiffs� over� the� suit� land� described�
under� scheduleIA� of� the� plaint� is� also�
confirmed.� The� defendants� are� restrained�
permanently� from� interfering� with� the�
possession�of�the�plaintiffs�over�the�same.�At�
the� same� time� the� defendants� are� also�
restrained� from� disturbing� the� possession� of�
the� defendants� over� the� suit� land� described�
under� scheduleIB� of� the� plaint� unless� the�
plaintiffs� evicted� therefrom� following� the�
process�of�law.”��
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[8]� �&�����	����''�������#
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“On� careful� scrutiny� of� the� case� record� it�
appears�to�me�that�the�appellants�have�come�
before�this�court�that�two�copies�of�Record�of�
rights�upto� the�stage�of�attestation�and�draft�
publication.� The� respondents� have� been�
possessing�those�two�documents(�Ext.“7”�and�
Ext.“G”)� asserting� that� the� Appellants� in�
connivance� of� the� survey� settlement� staff�
have� managed� to� have� the� aforesaid� two�
documents.�
��
On�hearing� the� learned�counsel�of�both�sides�
and� also� after� perusing� the� case� records�
meticulously� and� carefully� I� am� of� the� view�
that�the�Appellants�have�failed�to�convince�the�
Court�basing�on�which�they�have�managed�to�
change� the� status� of� the� Respondents� from�
forcible�occupier�to�permissive�possessor.��
�
I� also� cannot� make� out� how� the� Survey�
Settlement� �Authority�can�change� the�entries�
in� the� finally� published� record� of� rights�
without� having� the� direction� from� the�
competent� authority� and� or� without� hearing�
the�Respondents.”�
�

[Emphasis�added]�
�
�

� :����5�������������������
�
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“It� is� hard� to� believe� that� there� was/is� any�
scope� except� the� Appellate/Revisional�
Authority� can� change� the� status� of� a� party�
abruptly� if� the� party� approaches� him.� The�
Appellants�did�not�produce�any�documents� in�
support� of� their� claim� which� could� lead� the�
Court� to� echo� their� voice� that� the� Collector�
has�changed�the�status�of�the�Respondents�as�
Appellate�or�Revisional�Authority.”�
�����
�
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#
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�	�����Gurudwara�

Sahib� vs.� Gram� Panchayat� Village� Sirthala� and� Anr.,�

	�'
	���� ���(2014)�1�SCC�669,����	���� ��
�+�����@����#��
��

�����'�>�#
�	���������������:��

There�cannot�be�any�quarrel�to�this�extent�the�
judgments�of�the�courts�below�are�correct�and�
without� any� blemish.� Even� if� the� Plaintiff� is�
found� to� be� in� adverse� possession,� it� cannot�
seek� a� declaration� to� the� effect� that� such�
adverse� possession� has� matured� into�
ownership.� Only� if� proceedings� filed� against�
the� Appellant� and� Appellant� is� arrayed� as�
Defendant� that� it� can� use� this� adverse�
possession�as�a�shield/defence.�

[Emphasis�added]�
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������ :� At�
the�determination�of�the�period�hereby�limited�
to� any� person� for� instituting� a� suit� for�
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possession� of� any� property,� his� right� to� such�
property�shall�be�extinguished.��
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�	�����'�	��	�'���1�*�

6�������������	9�

“3.� After� considering� the� evidence� placed�
before� it� the� trial� court� found� that� the�
appellant� had� been� in� continuous� possession�
of� the� suit� land� and� perfected� his� title� by�
adverse� possession.� Accordingly,� the� suit� of�
the� plaintiff� was� decreed� by� the� trial� court.�
Against� the� judgment� and� decree� of� the� trial�
court,� respondent� Nos.1� to� 4� filed� appeal�
(Civil� Appeal� No.97IA/1990)� before� the� IInd�
Additional� District� Judge,� Guna.� On� 30� July,�
1991,� the�First�Appellate�Court�dismissed� the�
appeal.� The� said� respondents� filed� Civil�
Second� Appeal� No.161� of� 1991� in� the� High�
Court�of�Madhya�Pradesh�(Bench�at�Gwaliar),�
which� was� allowed,� setting� aside� the�
judgment� and� decree� of� the� First� Appellate�
Court,�by�the�impugned�judgment�and�decree.�
�
8.� In� the� instant� case,� the� trial� court� on�
appreciating� the� evidence� produced� by� the�
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parties� recorded� the� following� among� other�
findings:�
�
�

(i)� Accordingly� it� is� decided� that� since�
23.12.1966� negativing� the� title� of�
actual� Bhumiswami,� the� plaintiff� has�
been� in� continuous,� uninterrupted� and�
open�possession�of�the�suit�land;�
�

�
(ii)�As�a�result�the�plaintiff�had�acquired�
the� rights� of� Bhumiswami� on� the� basis�
of� the� adverse� possession� of� the� suit�
land.”�
�

[Emphasis�added]�
�

� � &����'�>�#
�	�����
���������''����
����������������

���� ����(���� 
�� ���� C���� �
�	�� ���� 	���
	���� ���� ����(����

������#	���
��������	����''�������#
�	��#
���	(������������(����

������#	���
�������	����#
�	����

[11]� �� �	��"���� ���	��������
	�#
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P.T.� Munichikkanna� Reddy� and� Ors.� Vs.� �Revamma� and�

Ors.��	�'
	�������(2007)�6�SCC�59,����	���������������������

����9��

“6.Efficacy�of�adverse�possession�law�in�most�
jurisdictions� depends� on� strong� limitation�
statutes�by�operation�of�which�right�to�access�
the�court�expires�through�effluxion�of�time.�As�
against� rights� of� the� paperIowner,� in� the�
context� of� adverse� possession,� there� evolves�
a� set� of� competing� rights� in� favour� of� the�
adverse�possessor�who�has,�for�a�long�period�
of� time,� cared� for� the� land,� developed� it,� as�
against� the� owner� of� the� property� who� has�
ignored� the� property.� Modern� statutes� of�
limitation� operate,� as� a� rule,� not� only� to� cut�
off� one's� right� to� bring� an� action� for� the�
recovery� of� property� that� has� been� in� the�
adverse�possession�of�another�for�a�specified�
time,�but�also�to�vest�the�possessor�with�title.�
The�intention�of�such�statutes�is�not�to�punish�
one� who� neglects� to� assert� rights,� but� to�
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protect� those� who� have� maintained� the�
possession� of� property� for� the� time� specified�
by�the�statute�under�claim�of�right�or�colour�of�
title.�������
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“The�word�"possession"�denotes�such�a�group�
of�facts.�Hence,�when�we�say�of�a�man�that�he�
has�possession,�we�affirm�directly�that�all�the�
facts� of� a� certain� group� are� true� of� him,� and�
we�convey�indirectly�or�by�implication�that�the�
law� will� give� him� the� advantage� of� the�
situation.� Contract,� or� property,� or� any� other�
substantive� notion� of� the� law,� may� be�
analyzed� in� the� same� way,� and� should� be�
treated�in�the�same�order.�The�only�difference�
is,� that,��while� possession� denotes� the� facts�
and� connotes� the� consequence,� property�
always,� and� contract� with� more� uncertainty�
and� oscillation,� denote� the� consequence� and�
connote� the� facts.� When� we� say� that� a� man�
owns� a� thing,� we� affirm� directly� that� he� has�
the�benefit�of�the�consequences�attached�to�a�
certain� group� of� facts,� and,� by� implication,�
that� the� facts� are� true�of�him.�The� important�
thing� to� grasp� is,� that� each� of� these� legal�
compounds,� possession,� property,� and�
contract,�is�to�be�analyzed�into�fact�and�right,�
antecedent�and�consequent,�in�like�manner�as�
every� other.� It� is� wholly� immaterial� that� one�
element� is� accented� by� one� word,� and� the�
other� by� the� other� two.� We� are� not� studying�
etymology,� but� law.� There� are� always� two�
things� to� be� asked:� first,� what� are� the� facts�
which� make� up� the� group� in� question;� and�
then,�what�are�the�consequences�attached�by�
the� law� to� that� group.� The� former� generally�
offers�the�only�difficulties.�
�
Hence,�it�is�almost�tautologous�to�say�that�the�
protection� which� the� law� attaches� by� way� of�
consequence�to�possession,�is�as�truly�a�right�
in�a�legal�sense�as�those�consequences�which�
are�attached�to�adverse�holding�for�the�period�
of�prescription.”�

[Emphasis�added]�
�
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Kshitish� Chandra� Bose� vs.� Commissioner� of� Ranchi,�
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E10.�Lastly,�the�High�Court�thought�that�as�the�
land� in�question�consisted�of�a�portion�of�the�
tank� or� a� land� appurtenant� thereto,� adverse�
possession� could� not� be� proved.� This� view�
also�seems�to�be�wrong.�If�a�person�asserts�a�
hostile� title� even� to� a� tank� which� as� claimed�
by�the�municipality,�belonged�to�it�and�despite�
the� hostile� assertion� of� title� no� steps� were�
taken�by�the�owner,�(namely,�the�municipality�
in�this�case),�to�evict�the�trespasser,�his� title�
by�prescription�would�be�complete�after�thirty�
years.”�
� � � � � [Emphasis�added]�
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�	�� ���� �''	
-������

�>�	�#���� ����'	��#�'��� ����� �
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Sakina,� 	�'
	���� ���AIR�1964�SC�1254��,
	� 	���	��#��'�	�;8�


��Balkrishan�����>�	�#���9��

“7.�The� law�with�regard�to�perfecting�title�by�
adverse� possession� is� well� settled.� A� person�
claiming� title� by� adverse� possession� has� to�
prove�three�"neck"�I�nec�vi,�nec�clam�and�nec�
precario.� In� other� words,� he� must� show� that�
his� possession� is� adequate� in� continuity� in�
publicity�and�in�extent.�In���8��4���
������8����
)�'�� ��$���� speaking� for� this� Court�
Hidayatullah,� J.� (as� he� then� was)� observed�
thus:�
�

"Adverse�possession�must�be�adequate�
in� continuity,� in� publicity� and� extent�
and� a� plea� is� required� at� the� least� to�
show� when� possession� becomes�
adverse� so� that� the� starting� point� of�
limitation�against�the�party�affected�can�
be�found."�

�
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“As�to�what�constitutes�adverse�possession,�a�
subject� which� formed� the� topic� of� some�
discussion� in� the� case,� their� Lordships� adopt�
the� language� of� Lord� Robertson� in� delivering�
the�judgment�of�the�)
�������,��	�

���*�'��
&�� 7
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The� classical� requirement� is� that� the�
possession� should� be� ���� &�� ���� ���
� ����

�������
.� Mr.� Dunne� for� the� Crown� appeared�
to� desiderate� that� the� adverse� possession�
should�be�shown�to�have�been�brought�to�the�
knowledge� of� the� Crown,� but� in� their�
Lordships'� opinion� there� is� no� authority� for�
this� requirement.� It� is� sufficient� that� the�
possession�be�overt�and�without�any�attempt�
at� concealment,� so� that� the� person� against�
whom� time� is� running� ought,� if� he� exercises�
due� vigilance,� to� be� aware� of� what� is�
happening.� If� the� rights� of� the� Crown� have�
been� openly� usurped� it� cannot� be� heard� to�
plead� that� the� fact� was� not� brought� to� its�
notice.� The� Limitation� Act� is� indulgent� to� the�
Crown� in� one� respect� only,� namely� in�
requiring� a� much� longer� period� of� adverse�
possession� than� in� the� case� of� a� subject;�
otherwise� there� is� no� discrimination� in� the�
statute�between�the�Crown�and�the�subject�as�
regards� the� requisites�of�adverse�possession.�
It� may� be� added� that� it� is� not� necessary� in�
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order�to�establish�adverse�possession�that�the�
proof�of�acts�of�possession�should�cover�every�
moment� of� the� requisite� period.� Though� the�
possession,�
�
"� be� not� proven� to� have� continued� every�
quarter,� month� or� year,� yet� ordinary�
possession� will� be� sufficient� ad� victeeiam�
causre,�albeit�it�be�proponed�in�the�terms�of�a�
continual� possession,� 5���� ��
'����� �����
���
�������
������ media,� if� the� distance� be� not�
great"� :� �����D�� #��������
��� 
�� �	�� 2�%� 
��
��
�������.���.1���1.��
�
"� The� fact� of� possession� may� be� continuous�
though� the� several� acts� of� possession� are� at�
considerable� intervals.� How� many� acts� will�
infer� the� fact� is� a� question� of� proof� and�
presumption� independent� of� prescription� :�
8������
������������
�������=.”�
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A!-�� In� Halsbury's� Laws� of� England,� 1953�
Edition,� VolumeII� it� has� been� stated� as�
follows:�
�

At� the� determination� of� the� statutory�
period�limited�to�any�person�for�making�
an�entry�or�bringing�an�action,�the�right�
or�title�of�such�person�to�the�land,�rent�
or�advowson,�for�the�recovery�of�which�
such� entry� or� action� might� have� been�
made� or� brought� within� such� period� is�
extinguished� and� such� title� cannot�
afterwards� be� reviewed� either� by� reI
entry� or� by� subsequent�
acknowledgement.�The�operation�of�the�
statute� is� merely� negative,� it�
extinguished� the� right� and� title� of� the�
dispossessed� owner� and� leaves� the�
occupant�with�a�title�gained�by�the�fact�
of� possession� and� resting� on� the�
infirmity� of� the� right� of� the� others� to�
eject�him.�

�

20.� It� is� well� recognized� proposition� in� law�
that� mere� possession� however� long� does� not�
necessarily� means� that� it� is� adverse� to� the�
true�owner.�Adverse�possession� really�means�
the� hostile� possession� which� is� expressly� or�
impliedly� in� denial� of� title� of� the� true� owner�
and�in�order�to�constitute�adverse�possession�
the� possession� proved� must� be� adequate� in�
continuity,� in�publicity�and� in�extent�so�as� to�
show�that�it�is�adverse�to�the�true�owner.�The�
classical� requirements� of� acquisition� of� title�
by� adverse� possession� are� that� such�
possession� in� denial� of� the� true� owner's� title�
must� be� peaceful,� open� and� continuous.� The�
possession�must� be� open�and� hostile� enough�
to� be� capable� of� being� known� by� the� parties�
interested� in� the� property,� though� it� is� not�
necessary� that� there� should� be� evidence� of�
the� adverse� possessor� actually� informing� the�
real�owner�of�the�former's�hostile�action.”�

�
[Emphasis�added]�
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19.� Only� because� the� parties� did� not� use� the�
terminology� which� they� should� have,� ipso�
facto,�would�not�mean�that�the�ingredients�for�
satisfying� the� requirements� of� statute� are�
absent.� There� cannot� be� any� doubt�
whatsoever�that�having�regard�to�the�changes�
brought� about� by� Articles�64�and� 65� of� the�
Limitation�Act,�1963�visIaIvis�Articles�142�and�
144� of� the� Limitation� Act,� 1908,� the� onus� to�
prove� adverse� possession� would� be� on� the�
person� who� raises� such� a� plea.� It� is� also�
furthermore� not� in� dispute� that� the�
possession� of� a� coIsharer� is� presumed� to� be�
possession� of� the� other� coI� sharers� unless�
contrary�is�proved.��
�
20.�A�plea�of�adverse�possession�or�a�plea�of�
ouster� would� indisputably� be� governed� by�
Articles�64�and�65�of�the�Limitation�Act.�
�
�
21.� In� a� case� of� this� nature,� where� long� and�
continuous� possession� of� the� plaintiffI
respondent� stands� admitted,� the� only�
question�which�arose�for�consideration�by�the�
courts� below� was� as� to� whether� the� plaintiff�
had� been� in� possession� of� the� properties� in�
hostile�declaration�of�his�title�visIaIvis�his�coI
owners�and�they�were�in�know�thereof.��
�
22.Mere�assertion�of�title�by�itself�may�not�be�
sufficient� unless� the� plaintiff� proves� animus�
possidendi.� But� the� intention� on� the� part� of�
the� plaintiff� to� possess� the� properties� in� suit�
exclusively�and�not�for�and�on�behalf�of�other�
coIowners� also� is� evident� from� the� fact� that�
the� defendants� I� appellants� themselves� had�
earlier� filed� two� suits.� Such� suits� were� filed�
for� partition.� In� those� suits� the� defendants� I�
appellants� claimed� themselves� to� be� coI
owners�of� the�plaintiff.�A�bare�perusal�of� the�
judgments� of� the� courts� below� clearly�
demonstrates� that� the� plaintiff� had� even�
therein� asserted� hostile� title� claiming�
ownership�in�himself.�The�claim�of�hostile�title�
by� the� plaintiff� over� the� suit� land,� therefore,�
was,� thus,� known� to� the� appellants.� They�
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allowed� the� first� suit� to� be� dismissed� in� the�
year�1977.�Another�suit�was� field� in� the�year�
1978� which� again� was� dismissed� in� the� year�
1984.�It�may�be�true,�as�has�been�contended�
on�behalf� of� the� appellants�before� the� courts�
below,� that� a� coIowner� can� bring� about�
successive� suits� for� partition� as� the� cause� of�
action� therefore� would� be� continuous� one.�
But,�it�is�equally�wellIsettled�that�pendency�of�
a� suit� does� not� stop� running� of� 'limitation'.�
The�very�fact�that�the�defendants�despite�the�
purported� entry� made� in� the� revenue�
settlement� record� of� rights� in� the� year� 1953�
allowed� the� plaintiffs� to� possess� the� same�
exclusively� and� had� not� succeeded� in� their�
attempt� to� possess� the� properties� in� Village�
Samleu� and/or� otherwise� enjoy� the� usufruct�
thereof,�clearly�go�to�show�that�even�prior�to�
institution� of� the� said� suit� the� plaintiffI�
respondent� has� been� in� hostile� possession�
thereof.�
�
23.� Express� denial� of� title� was� made� by� the�
plaintiffIrespondent� in� the� said� suit� in� his�
written� statements.� The� courts,� therefore,� in�
the�suits�filed�by�the�defendants�I�appellants,�
were� required� to� determine� the� issue� as� to�
whether� the� plaintiffI� respondent� had�
successfully� ousted� the� defendants� I�
appellants� so� as� to� claim� title� himself� by�
ouster�of�his�coIowners.�
��
24.�In�any�event�the�plaintiff�made�his�hostile�
declaration� claiming� title� for� the� property� at�
least�in�his�written�statement�in�the�suit�filed�
in� the� year� 1968.� Thus,� at� least� from� 1968�
onwards,�the�plaintiff�continued�to�exclusively�
possess� the� suit� land� with� knowledge� of� the�
defendants�Iappellants.��
�
25.The� parties� went� to� trial� fully� knowing�
their�respective�cases.�The�fact�that�they�had�
been�coIowners�was�not�an�issue.�The�parties�
proceeded� to� adduce� evidences� in� support� of�
their� respective� cases.� Defendants� I
Appellants,� keeping� in� view� of� the� fact� that�
they� have� unsuccessfully� been� filing� suit� for�
partition,�were�also�not�prejudiced�by� reason�
of� purported� wrong� framing� of� issue.� They�
knew�that� their�plea� for� joint�possession�had�
been� denied.� They� were,� therefore,� not�
misled.� They� were� not� prevented� from�
adducing�evidence�in�support�of�their�plea.�
�
26.� Article�65�of� the� Limitation� Act,� 1963,�
therefore,�would�in�a�case�of�this�nature�have�
its�role�to�play,� if�not�from�1953,�but�at� least�
from� 1968.� If� that� be� so,� the� finding� of� the�
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High� Court� that� the� respondent� perfected�his�
title�by�adverse�possession�and�ouster�cannot�
be�said�to�be�vitiated�in�law.�
�
27.�Mr.�Das�has�relied�upon�a�decision�of�this�
Court�in�Saroop�Singh�v.�Banto�:�(2005)�8�SCC�
330,�in�which�one�of�us�was�a�member.�There�
is� no� dispute� in� regard� to� the� proposition� of�
law� laid� down� therein� that� it� was� for� the�
plaintiff� to� prove� acquisition� of� title� by�
adverse�possession.�
�
28.� We� are� also� not� oblivious� of� a� recent�
decision� of� this� Court� in�Govindammal�v.�R.�
Perumal�Chettiar�:�(2006)�11�SCC�600�wherein�
it�was�held:�
�

...In� order� to� oust� by� way� of� adverse�
possession,� one� has� to� lead� definite�
evidence� to� show� that� to� the� hostile�
interest� of� the� party� that� a� person� is�
holding�possession�and�how�that�can�be�
proved� will� depend� on� facts� of� each�
case....�
�
�

29.� Yet� again� in�E�� ��>������� ����

<����&���

����������,�it�was�held:�
�

‘12.�The�concept�of�adverse�possession�
contemplates�a�hostile�possession�i.e.�a�
possession� which� is� expressly� or�
impliedly� in� denial� of� the� title� of� the�
true� owner.� Possession� to� be� adverse�
must� be� possession� by� a� person� who�
does�not�acknowledge�the�other's�rights�
but�denies�them.�The�principle�of�law�is�
firmly� established� that� a� person� who�
bases� his� title� on� adverse� possession�
must� show� by� clear� and� unequivocal�
evidence� that� his� possession� was�
hostile�to�the�real�owner�and�amounted�
to� denial� of� his� title� to� the� property�
claimed.� For� deciding� whether� the�
alleged� acts� of� a� person� constituted�
adverse� possession,� the� animus� of� the�
person� doing� those� acts� is� the� most�
crucial� factor.� Adverse� possession� is�
commenced� in� wrong� and� is� aimed�
against� right.� A� person� is� said� to� hold�
the� property� adversely� to� the� real�
owner�when�that�person�in�denial�of�the�
owner's� right� excluded� him� from� the�
enjoyment�of�his�property.’�
�

30.�In�this�case,�however,�a�finding�of�fact�has�
been� arrived� at� by� all� the� three� courts.� They�
have�analysed� the�evidences� on� record.� They�
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have� taken� into� consideration� the� correct�
legal� position� operating� in� the� field� as� also�
conduct� of� the� parties.� They,� in� our� opinion,�
applied� the� correct� principles� of� law� as�
regards�'burden�of�proof.’�
�
31.� We,� having� regard� to� the� peculiar� fact�
obtaining� in� the�case,�are�of� the�opinion� that�
the�plaintiffI� respondent�had�established�that�
he� acquired� title�by� ousting� the�defendants� I�
appellants�by�declaring�hostile�title�in�himself�
which�was�to�the�knowledge�of�his�coIsharers.�
�
32.� We,� therefore,� find� no� infirmity� in� the�
impugned�judgment.�The�appeal�is�dismissed.�
In� the� facts� and� circumstances� of� the� case,�
there�shall,�however,�be�no�order�as�to�costs.”�
�

[Emphasis�added]�
�
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�
“34......� the� law� of� adverse� possession� which�
ousts� an� owner� on� basis� of� inaction� within�
limitation� is� irrational,� illogical� and� wholly�
disproportionate.� The� law� as� it� exists� is�
extremely� harsh� for� the� true� owner� and� a�
windfall� for� a� dishonest� person� who� had�
illegally� taken� possession� of� the� property� of�
the�true�owner.�The�law�ought�not�to�benefit�a�
person� who� in� a� clandestine� manner� takes�
possession� of� the� property� of� the� owner� in�
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contravention�of�law.�This�in�substance�would�
mean� that� the� law� gives� seal� of� approval� to�
the� illegal� action� or� activities� of� a� rank�
trespasser� or� who� had� wrongfully� taken�
possession�of�the�property�of�the�true�owner.�
�
35.�We�fail�to�comprehend�why�the�law�should�
place� premium� on� dishonesty� by� legitimizing�
possession� of� a� rank� trespasser� and�
compelling� the�owner� to� loose� its�possession�
only�because�of�his�inaction�in�taking�back�the�
possession�within�limitation.�
�
36.�In�our�considered�view,�there�is�an�urgent�
need� of� fresh� look� regarding� the� law� on�
adverse�possession.�We�recommend�the�Union�
of� India� to� seriously� consider� and� make�
suitable� changes� in� the� law� of� adverse�
possession.�A�copy�of�this�judgment�be�sent�to�
the� Secretary,� Ministry� of� Law� and� Justice,�
Department� of� Legal� Affairs,� Government� of�
India� for� taking� appropriate� steps� in�
accordance�with�law.”�
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