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Crl. Rev. P. No. 03 of 2014 

THE HI GH COURT OF SI KKI M AT GANGTOK 
( Crim inal Revisional Jurisdict ion)   

 

J U D G M E N  T   
 

S.B. Crl. Rev. P. No. 0 3  of 2 0 1 4   
 

 

  Shr i Mahendra Pradhan, 

  S/ o late Bhim  Singh Pradhan,  

  R/ o Daragaon, Tadong,  

  East  Sikkim . 

 …..         Pet it ioner/  Revisionist .  

 

-  versus -  

 

1. Shri Hanuman Prasad Agarwal,  

 S/ o late Mani Ram  Agarwal,  

 R/ o Diesel Power House Road, 

 Gangtok, East  Sikkim . 

 

2. The State of Sikkim .  

   

       …..   Respondents.   

 

CORAM 

 

HON’BLE THE CHI EF JUSTI CE 

MR. JUSTI CE N. K. JAI N  

 

 

Date  of Judgm ent  : 1 7 .0 7 .2 0 1 4  

 

For Pet it ioner :  Mr. Rapden Pintso Lepcha,  

Advocate.  

 

Mr. Mahendra Pradhan,  

pet it ioner with his wife Mrs.  

Sangita Pradhan, in persons.  
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For Respondent  No. 1   :  Mr. Sudesh Joshi, Advocate.  

 

Mr. Hanuman Prasad 

Agarwal, respondent  No. 1,  

in person. 

  
For Respondent  No. 2   :  Ms. Pollin Rai, Asst t .  Public 

Prosecutor.  

   

 

Ja in, CJ ( Oral) .  

 

  Heard learned counsel for the part ies.    

 

2 .   The complainant / respondent  No. 1,  Hanuman 

Prasad Agarwal f iled a pr ivate complaint  Case No. 27 of 

2010, under  Sect ion 138 of the Negot iable I nst ruments Act ,  

1881 ( for short ,  “ the Act  of 1881” )  against  the accused/  

pet it ioner  in the t r ial Court  in respect  of dishonour of cheque 

worth Rupees ten lakhs.   

 

3 .   Dur ing t r ial of case, an effort  was made for  

comprom ise between part ies,  a sum of Rupees three lakhs 

were paid by accused to com plainant , however, mat ter could 

not  be comprom ised.   After com plet ion of t r ial and hear ing 

the subm issions of learned counsel for  the part ies,  the t r ial 

Court  i.e. Judicial Magist rate, First  Class, East  Sikkim  at  

Gangtok, convicted the pet it ioner  under  Sect ion 138 of the 

2014:SHC:109



3 

Crl. Rev. P. No. 03 of 2014 

Act  of 1881, v ide judgment  dated 24.10.2013.  Thereafter,  

the Judicial Magist rate, v ide order dated 29.10.2013, instead 

of awarding any order of impr isonment , imposed a f ine of 

Rs.5000/ -  under  Sect ion 138 of the Act  of 1881, in default  of  

payment  of f ine, the convict  shall undergo simple 

impr isonment  of one month.    I n addit ion to sentence of 

f ine, the Judicial Magist rate also directed that  the accused 

shall pay com pensat ion amount ing to Rs.9.00 lakhs t o the 

complainant  and in default  of payment  of amount  of 

compensat ion,  the convict  shall undergo sim ple 

impr isonment  of six months.  

 

4 .   Being aggr ieved with the order of convict ion and 

sentence, an appeal was preferred by the pet it ioner before 

the Pr incipal Sessions Judge, East  and North Sikkim  at  

Gangtok, which was registered as Crl.  Appeal Case No. 01 of 

2014.  The learned Pr incipal Sessions Judge, v ide her order  

dated 14.02.2014, dism issed the appeal of the pet it ioner on 

the ground of lim itat ion alone.  Thereafter, the pet it ioner  

preferred the present  Revision Pet it ion.  This Court  adm it ted 

the Revision Pet it ion and issued not ice to respondents.    
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5 .   Since, the am ount  of compensat ion,  as directed 

was not  paid by pet it ioner, therefore, an Applicat ion was 

moved for stay of the operat ion of the judgment  and order  

passed by Judicial Magist rate.  Since Rs. 4.00 lakhs were 

paid dur ing t r ial and Rs. 3.00 lakhs were paid on three 

different  dates before this Court  by the pet it ioner t o the 

complainant ,  th is Court  directed v ide order dated 

25.03.2014 passed in Cr l.  M. Appl.  No. 05 of 2014 that  the 

order of impr isonment  in default  of payment  of f ine and 

compensat ion passed against  the pet it ioner shall remain 

stayed dur ing pendency of th is Revision Pet it ion.   The 

pet it ioner,  thereafter, further paid Rs.40,000/ -  dur ing the 

pendency of the Revision Pet it ion.  

 

6 .   Today, both the part ies are present  in person and 

they have been ident if ied by their  respect ive counsel.   Both 

the part ies have filed a j oint  applicat ion duly signed by 

them, under Sect ion 147 of the Act  of 1881, supported by 

their  aff idavit s,  wherein they have stated that  they have 

entered into a comprom ise on t he terms and condit ions,  

which have been ment ioned in t he Applicat ion.    Both the 
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part ies have prayed that  this Revision Pet it ion be disposed 

off in terms of com prom ise.   

 

7 .   The offence under Sect ion 138 of the Act  of 1881, 

is compoundable under Sect ion 147 of the Act  of 1881.  

Since both the part ies have entered into comprom ise, 

therefore, this Revision Pet it ion deserves to be allowed and 

the same is hereby allowed.  The orders of convict ion and 

sentence dated 24.10.2013 and 29.10.2013 respect ively 

passed by the Judicial Magist rate, First  Class,  East  Sikkim  at  

Gangtok in Pr ivate Complaint  Case No. 27 of 2010, and 

order dated 14.02.2014 passed by the Pr incipal Sessions 

Judge, East  and North Sikkim  at  Gangtok in Crl. Appeal Case 

No. 01 of 2014, are hereby set  aside.   The pet it ioner  is 

acquit ted from the charge leveled against  him .   

 

8 .  A copy of the j oint  applicat ion, wherein terms of  

comprom ise have been ment ioned, will form  part  of th is 

order.  

 

                  

          ( N .K. Jain)  

        Chief Just ice  
             1 7 .07 .20 1 4  
Approved for  report ing: Yes /  No 

I nternet  : Yes /  No 

 
pm / jk 
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