
IN THE HIGH COURT OF JUDICATURE AT PATNA 
Civil Writ Jurisdiction Case No.1190 of 2014 

====================================================== 

Dilip Kumar Sah, S/O Sri Kewal Sah, resident of village- Neyam, P.S. 

Hayaghat, District- Darbhanga 

...   ....    Petitioner/s 

Versus 

1. The State of Bihar   

2. The Principal Secretary, Human Resource Department, Govt. of Bihar, 

Patna 

3. The Director, Primary Education Govt. of Bihar, Patna 

4. The District Magistrate, Darbhanga   

5. The District Programme Officer, Darbhanga   

6. The B.D.O. Hanuman Nagar Block, District- Darbhanga 

7. The Block Education Extension Officer, Hanuman Nagar, District- 

Darbhanga 

8. The Mukhia, Gram Panchayat Raj -Nayam Chhatona,   P.S. Hayaghat, 

District- Darbhanga. 

9. The Secretary, Gram Panchayat Raj -Nayam Chhatona,  Hanuman Nagar 

Block, District- Darbhanga 

10. Uday Shankar Yadav, S/O Bhuneshwar Yadav, resident of village- East 

Vehawali, P.S. Hayaghat, Dist. Darbhanga 

....   ....  Respondent/s 

====================================================== 

Appearance : 

For the Petitioner/s    :       Mr. Bhubneshwar Prasad, Advocate.  

 

For the Respondent/s :      Mr. Avnish Nandan Sinha, G.P. 11 

     Mr. Jay Prakash Sharma, A.C. to G.P. 11 

====================================================== 

CORAM: HONOURABLE MR. JUSTICE MIHIR KUMAR JHA 

ORAL ORDER 

 

2 31-01-2014 Heard learned counsel for the parties. 

The prayer of the petitioner in his writ application 

reads as follows: 

“(i) For issuance of an appropriate writ, order, direction for 

quashing the order dated 31.01.2012 passed in objection case 

No. 109/2011 by District Teacher Employment Appellate 

Authority, Balbhadrapur Laheria Sarai, Darbhanga where by 

and whereunder the objection filed on behalf of the 

petitioner in pursuance of order dated 22.7.2011 passed in 

C.W.J.C. No. 15.5.59/2007 was rejected say that the 

petitioner‟s claim was rejected earlier hence it is not proper 
to re-consider the case of petitioner.  

 

(ii) For issuance of an appropriate writ, order direction to 

quash the order dated 30.12.2006 passed by the District 

Superintendent of Education, Darbhanga, now the post is 
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known as District Programme Officer, Darbhanga by which 

the petitioner‟s employment on the post of Shiksha Mitra 

cancelled illegally.  

 

(iii) For issuance of an appropriate writ, order direction to 

the respondent to adjust the petitioner on the post of 

Panchayat Teacher in view of the provisions of Bihar 

Panchayat Prathmik Shikshak (Niyojan and Seva Sart) 

Nimawali, 2006. 

 

(iv) For issuance of an appropriate writ, order direction to 

the respondents to make payment of fixed monthly salary of 

the petitioner w.e.f. 1.7.2006 till date and current monthly 

salary for the post Panchayat Teacher regularly”.  

 

Learned counsel for the petitioner has submitted that 

the District Teacher Employment Appellate Authority, Darbhanga 

(hereinafter referred to as „Tribunal‟), while passing the impugned 

order dated 31.01.2012 in case No. 109 of 2011, has committed an 

error in treating the application filed by the petitioner as one of the 

review. He has further submitted that the Tribunal ought to have 

decided the case of the petitioner on merit and should not have 

disposed of the case on the basis of an earlier order dated 

14.12.2009 passed by the Tribunal in case No. 627 of 2009 

because that case was decided only on the ground of limitation and 

not on merit.  

In the considered opinion of this Court, all these 

statements of the petitioner had to be noted for its being rejected. 

The pros and cons of the claims of the petitioner is that he was 

engaged as a Panchayat Shiksha Mitra somehow in the year 2005. 

As is well known, the appointment, on the post of Panchayat 
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Shiksha Mitra, was only for a period of 11 months and his such 

appointment obviously came to an end on 21.11.2006. In absence 

of any explanation of his service rendered on the post of 

Panchayat Shiksha Mitra, the claim of the petitioner that he was 

again appointed on 21.05.2006, for a further period of 11 months 

and on the basis of that he became Panchayat Teacher, was in fact 

gone into by the Tribunal in a very elaborate manner when the 

petitioner‟s appointment was, in fact, cancelled on 30.12.2006.  

Let it be noted that by an order dated 30.12.2006, it 

was held that the very engagement of the petitioner as Panchayat 

Shiksha Mitra was bad. This order dated 30.12.2006 had remained 

unchallenged for a period of almost three years and after the 

constitution of the Tribunal, the petitioner had filed appeal case 

No. 627 of 2009 before the Tribunal, which was dismissed by an 

order dated 14.12.2009, relevant portion whereof reads as follows: 

^^14-12-2009           

    okn dh lquokbZ dh x;hA vkosnd dk dguk gS fd 

guqekuuxj iz[k.M ds xzke iapk;r jkt us;ke NrkSuk vUrxZr izk0 

fo|ky; Hkokuhiqj ¼dU;k½ esa iapk;r f'k{kk fe= ds in ij fu;kstu 

fd;k x;k FkkA ftyk inkf/kdkjh njHkaxk }kjk vkosnd dk fu;kstu 

jn~n dj fn;k x;kA vkns'k ds vkyksd esa fu;ksftr iapk;r f'k{kk 

fe= dk izek.k i= tkyh gSa ;g ckr izkFkfedh la[;k 19@07 esa 

vuqla/kku esa Li"V gks x;k gS rFkk fcgkj fo|ky; ijh{kk lfefr ds 

i= ls Hkh ;g Li"V gSA vkosnd dk vuqjks/k gS fd izfroknh mn; 

'kadj ;kno dks lsok ls gVkdj budk fu;kstu fd;k tk,A 
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    izfroknh }kjk cryk;k x;k fd vkosnd dk fu;kstu 

ftyk inkf/kdkjh njHkaxk ds vkns'k Kkikad 1990 fnukad 01-12-06 

}kjk fujLr fd;k tk pqdk gS ,oa izfroknh mn; 'kadj ;kno izk0 

fo|ky; Hkokuhiqj dU;k esa dk;Zjr gS ,oa mudk ekuns; dk Hkqxrku 

Hkh gks jgk gSA 

    i{kksa ds mi;ZqDr dFku ds vkyksd esa muds }kjk nkf[ky 

nLrkostksa dk voyksdu fd;kA vkosnd dk fu;kstu ftyk 

inkf/kdkjh njHkaxk ds vkns'k fnukad 01-12-06 }kjk jn~n fd;k tk 

pqdk gSA rhu lky ckn blij fopkj djuk fof/k lEer ugha gSa 

vkosnd ftyk inkf/kdkjh] njHkaxk ds vkns'k ls larq"V ugha Fks rks 

mUgsa lle; l{ke U;k;ky; esa vihy nk;j djuk pkfg, FkkA oknh 

dk nkok lgh ugha gSA 

    vr% okn [-kkfjt fd;k tkrk gSA** 

 

Once the order of the Tribunal was against the 

petitioner, there was no question for the Tribunal to entertain 

another complaint as with regard to same grievance and, therefore, 

the Tribunal had not committed any error in passing the impugned 

order holding that it had got no power of review and, in fact, the 

issue had been questioned by the earlier order of the Tribunal.  

The averment of the learned counsel for the petitioner 

that such complaint was filed by the petitioner in terms of an 

observation made by this Court vide order dated 22.07.2011 in 

C.W.J.C. No. 15593 of 2007 has to be also understood in the 

context that if the petitioner, in the mean time, having filed the 

writ application against the original order of his dismissal dated 

30.12.2006, had already moved the Tribunal by filing his appeal 
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case No. 627 of 2009 which had already been dismissed on 

14.12.2009, he should have not withdrawn his application, but to 

assail that order in the writ application. The petitioner, in fact, 

never informed this Court that during the pendency of C.W.J.C. 

No. 15593 of 2007, he had already moved the Tribunal and an 

adverse order had already been passed against him for which the 

petitioner cannot take advantage of his own wrong.  

In that view of the matter, this Court does not find any 

error in the impugned order passed by the Tribunal, relevant 

portion whereof reads as follows: 

^^i{kksa ds mijksDr dFku ,oa muds }kjk izLrqr nLrkostksa ds 

voyksdu ls Li"V gksrk gS fd vkosnd dk fu;kstu f'k{kk fe= ds 

in ij de es/kk vad jgrs gq, lq[k lqfo/kk lfefr }kjk dj fn;k 

x;k Fkk ftls tkapksijkUr ftyk inkf/kdkjh ds vkns'k ds vkyksd esa 

ftyk f'k{kk v/kh{kd }kjk jn~n dj fn;k x;kA iz[kaM f'k{kk 

inkf/kdkjh }kjk Hkh tkap dh xbZ Fkh vkSj ik;k x;k Fkk fd vkosnd 

fnyhi dqekj lkg dk baVjehfM,V esa izkIrkad 551 Fkk ijUrq mls 631 

fn[kkdj mudh fu;qfDr dj nh xbZ ,oa izfroknh mn; 'kadj ;kno 

dh fu;qfDr lq[k lqfo/kk lfefr }kjk tkapksijkUr fnukad 22-12-08 dks 

iapk;r f'k{kd ds in ij dj nh x;h oknh }kjk 2007 esa ekuuh; 

mPp U;k;ky; esa gh ;kfpdk nk;j fd;k x;k Fkk rFkk iqu% 2009 esa 

vihyh; izkf/kdkj esa dsl nk;j fd;k x;k ftldk okn la0 627@09 

gSaA vihyh; izkf/kdkj }kjk lquokbZ ds i'pkr okn la0 627@09 

[kkfjt dj fn;k x;kA oknh }kjk ekuuh; mPp U;k;ky; esa 

lh0MCyw0ts0lh0 la0 15559@07 esa ikfjr vkns'k ds vkyksd esa iwu% 

okn nk;j fd;k x;k gSA 

bl izdkj iz[kaM f'k{kk inkf/kdkjh ds izfrosnu ,oa ftyk 

inkf/kdkjh rFkk ftyk f'k{kk v/kh{kd ds vkns'k ds vkyksd esa vkosnd 
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dk fu;kstu jn~n fd;k x;k Fkk rFkk vihyh; izkf/kdkj }kjk Hkh iwoZ 

esa gh vkosnd ds nkok dks [kkfjt dj fn;k x;kA ,slh fLFkfr esa bl 

ij iw.kZ fopkj djus dk dksbZ vkSfpR; izrhr ugha gksrk gSaA  

vr% okn [kkfjt fd;k tkrk gSA** 

This writ application, therefore, must fail and is, 

accordingly, dismissed.  

 

 
 

 

 

Sujit/- 

(Mihir Kumar Jha, J) 

 


