IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.1190 of 2014

Dilip Kumar Sah, S/O Sri Kewal Sah, resident of village- Neyam, P.S.

c O D J_I:Iayaghat, District- Darbhanga

< =]

‘-.ﬂ Petitioner/s

Versus
1. The'State of Bihar
2. The Principal Secretary, Human Resource Department, Govt. of Bihar,
Patna
3. The Director, Primary Education Govt. of Bihar, Patna

¢ . The District Magistrate, Darbhanga

r \ 5. The District Programme Officer, Darbhanga
OFF \ G 6. The B.D.O. Hanuman Nagar Block, District- Darbhanga

7. The Block Education Extension Officer, Hanuman Nagar, District-
Darbhanga
8. The Mukhia, Gram Panchayat Raj -Nayam Chhatona, P.S. Hayaghat,
District- Darbhanga.
9. The Secretary, Gram Panchayat Raj -Nayam Chhatona, Hanuman Nagar
Block, District- Darbhanga
10. Uday Shankar Yadav, S/O Bhuneshwar Yadav, resident of village- East
Vehawali, P.S. Hayaghat, Dist. Darbhanga

.... Respondent/s
Appearance :
For the Petitioner/s : Mr. Bhubneshwar Prasad, Advocate.
For the Respondent/s Mr. Avnish Nandan Sinha, G.P. 11

Mr. Jay Prakash Sharma, A.C. to G.P. 11

CORAM: HONOURABLE MR. JUSTICE MIHIR KUMAR JHA
ORAL ORDER

2 31-01-2014 Heard learned counsel for the parties.
The prayer of the petitioner in his writ application

reads as follows:

“@) For issuance of an appropriate writ, order, direction for
quashing the order dated 31.01.2012 passed in objection case
No. 109/2011 by District Teacher Employment Appellate
Authority, Balbhadrapur Laheria Sarai, Darbhanga where by
and whereunder the objection filed on behalf of the
petitioner in pursuance of order dated 22.7.2011 passed in
C.WJ.C. No. 15.5.59/2007 was rejected say that the
petitioner’s claim was rejected earlier hence it is not proper
to re-consider the case of petitioner.

(ii) For issuance of an appropriate writ, order direction to
quash the order dated 30.12.2006 passed by the District
Superintendent of Education, Darbhanga, now the post is
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known as District Programme Officer, Darbhanga by which
the petitioner’s employment on the post of Shiksha Mitra
cancelled illegally.

(iii) For issuance of an appropriate writ, order direction to
the respondent to adjust the petitioner on the post of
Panchayat Teacher in view of the provisions of Bihar
Panchayat Prathmik Shikshak (Niyojan and Seva Sart)
Nimawali, 2006.

(iv) For issuance of an appropriate writ, order direction to
the respondents to make payment of fixed monthly salary of
the petitioner w.e.f. 1.7.2006 till date and current monthly
salary for the post Panchayat Teacher regularly”.

Learned counsel for the petitioner has submitted that
the District Teacher Employment Appellate Authority, Darbhanga
(hereinafter referred to as ‘Tribunal’), while passing the impugned
order dated 31.01.2012 in case No. 109 of 2011, has committed an
error in treating the application filed by the petitioner as one of the
review. He has further submitted that the Tribunal ought to have
decided the case of the petitioner on merit and should not have
disposed of the case on the basis of an earlier order dated
14.12.2009 passed by the Tribunal in case No. 627 of 2009
because that case was decided only on the ground of limitation and
not on merit.

In the considered opinion of this Court, all these
statements of the petitioner had to be noted for its being rejected.
The pros and cons of the claims of the petitioner is that he was
engaged as a Panchayat Shiksha Mitra somehow in the year 2005.

As is well known, the appointment, on the post of Panchayat
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Shiksha Mitra, was only for a period of 11 months and his such
appointment obviously came to an end on 21.11.2006. In absence
of any explanation of his service rendered on the post of
Panchayat Shiksha Mitra, the claim of the petitioner that he was
again appointed on 21.05.2006, for a further period of 11 months
and on the basis of that he became Panchayat Teacher, was in fact
gone into by the Tribunal in a very elaborate manner when the
petitioner’s appointment was, in fact, cancelled on 30.12.2006.

Let it be noted that by an order dated 30.12.2006, it
was held that the very engagement of the petitioner as Panchayat
Shiksha Mitra was bad. This order dated 30.12.2006 had remained
unchallenged for a period of almost three years and after the
constitution of the Tribunal, the petitioner had filed appeal case
No. 627 of 2009 before the Tribunal, which was dismissed by an

order dated 14.12.2009, relevant portion whereof reads as follows:

"14.12.2009

e Pl GAalg B M| qded Bl beAl © (P
EAMTR UEUS & UMM UArId JT6l M BalAT =<id 910
faermera wariqR (H=a1) o dargd Ren B3 & 9q W e
foar am o1 | Tl USTEhRI SREIT gRT 3dad &l e
IgE P fear mar| ey @ smers H faifora damad fRren
o @1 yAIT UF Sl € 98 91a wrIfie | r 19 /07 H
gAY H W 8 T 7 an f9ER e wen afafa @
U W T WK T | MAGH BT FRM © [P ufEl I

I[p ATEd Bl AT F BSTHR 3BT TS fhar S0 |
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yfdardl gRT adamrar a7 fb Sfded &1 e
T U™l SRUTT & IS SUje 1990 feAid 01.12.06
N1 R a1 & g1 € U9 yfdare] &g e Ared Uio

faelTer YaHIqR =T § SRR © Ud IADI AFGT BT Y
41 81 %8l B |

Uell & IUYd BT b Al H ITb gRI QIRIe
TS ® AqAldbd  fBar| aaed & FReE [
URIEIGRT SR & IS [&1dh 01.12.06 §RT IG& [HAT S
ol T dF 9 96 39R TR o Al g T8 8
e Tl USTOdBRI, SR & el ¥ | A8l o df
I A AeH IR H MUl JRIR GRAT Aeq o7 | aral
1 <1 Hel T8l 2 |

3 gre el fhar Srar 217

Once the order of the Tribunal was against the
petitioner, there was no question for the Tribunal to entertain
another complaint as with regard to same grievance and, therefore,
the Tribunal had not committed any error in passing the impugned
order holding that it had got no power of review and, in fact, the
issue had been questioned by the earlier order of the Tribunal.

The averment of the learned counsel for the petitioner
that such complaint was filed by the petitioner in terms of an
observation made by this Court vide order dated 22.07.2011 in
C.W.J.C. No. 15593 of 2007 has to be also understood in the
context that if the petitioner, in the mean time, having filed the
writ application against the original order of his dismissal dated

30.12.2006, had already moved the Tribunal by filing his appeal
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case No. 627 of 2009 which had already been dismissed on
14.12.2009, he should have not withdrawn his application, but to
assail that order in the writ application. The petitioner, in fact,
never informed this Court that during the pendency of C.W.J.C.
No. 15593 of 2007, he had already moved the Tribunal and an
adverse order had already been passed against him for which the
petitioner cannot take advantage of his own wrong.

In that view of the matter, this Court does not find any
error in the impugned order passed by the Tribunal, relevant

portion whereof reads as follows:

el & SWIG] HF TG I gk T SKIASll b
ITATHT H T BT & & s &1 e Rem fF @
US R HH HET 3P Ed 8¢ g gawr dffa gRr r faa
T o7 Y SERE T ueieRl & ofesl & afdlid H
forem Riem srefierd gRT vge wR feam AT uhs fRen
UGN gRT 1 S @1 73 ot &R urm a7 o & afmde®
feelly HAR A8 &7 FeIHIeye # UTdid 551 oI UR=] SW 631
[ERCIEAESH AN DI G B FRE B N CI IS0 BN G |
@ Frgfaa g g FAfT gRT SRR &6 22.12.08 &1
gargd R & ug R HR & AT ardl gRT 2007 H AR
Jed IRTAT H B ATMIDT TRR {HAT AT &7 F21 g 2009 H
AT TR § o9 SRR fhar a1 Sraer are Wo 627 /09
2| el UIIeR gRT GAdls & Ugad drg |o 627 /09
GRS HR fear 1| ardl R " ST Sed o
HoSe0SI0H0 HO 15559 /07 H UINT AT & ATl H T
e SRR fHar T 2 |

39 UPR s R ugifdery & ufdded vd e
qeTIhRT T e e efieted & ey & 3fdld H Aded
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H1 RIS Yge fbar Tar o qor delly uiteR gRT 9 44
# B AUEH B AT Bl WING B fear war| WA Reafd 7 g9
W o AR &= &7 B8 Sifrc ucfid =& g €

-ﬂq 31t a8 RS o T & 1

This writ application, therefore, must fail and is,

accordingly, dismissed.

G?‘ lrx?:"""

(Mihir Kumar Jha, J)

Suijit/-



