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IN THE H GH COURT OF JUDI CATURE FOR RAJASTHAN
BENCH AT JAI PUR

ORDER
D.B. CIVIL WR T PETITION NO 14398/ 2012
SMI. BASANTI DEVI 'WVs. UNION OF | NDI A & ORS.

DATE: 30. 04..2013

HON BLE MR JUSTI CE NARENDRA KUMAR JAI N
HON BLE DR JUSTICE SMI. MEENA V. GOMBER

M. S.K Jain, for the petitioner.

* k * %

Heard t he-l'earned counsel for petitioner.
2. This writ petitionis -directed against the
order dated 12.10.2011 . passed by the Central
Adm ni strative Tribunal, Jai pur Bench( herei nafter
referred to as “‘'the Tribunal), whereby Oiginal
Application No.67/2007 filed by petitioner, has been

di sm ssed on the ground of Iimtation as well as on
merits.
3. Petitioner's husband R L., Meena was appoi nt ed

as Booking Clerk and  thereafter he was pronoted on
the post of Commercial-Superintendent. He renained
willfully absent from duty, therefore, a charge-sheet
was served upon him As per para-16 of the order of
the Tribunal, husband of petitioner did not file any
reply to charge-sheet. The Disciplinary Authority
passed an order of renoval of service on 03.05.2000.
No appeal was preferred within a period of limtation

by the deceased-Covernnment servant. The order of
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renoval from service was challenged after a period of
3 years wthout any application for condonation of
delay. (This fact has been nentioned in para-16 of
the order of the Tribunal itself, which has not been
controverted by: the .l earned counselr for petitioner
al so.) The_ _appeal was disnm ssed by the, Appellate
Aut hority vide order dated 13.02.2004. 1t. appears
t hat ' tthe deceased- GCovernnent servant preferred a
review petition in his life time on 05.03.2004.
During pendency of the_.review petition, husband of
the petitioner died«ion_ 10.06.2004. The Review ng
Aut hority, |ooking. to the special <circunstance and
the fact that the Covernnment servant has died, took a
| eni ent view and converted the order of penalty of
renmoval from service into an . order of conpul sory
retirenment, vide order dated 28.02.2005. The said
order was not challenged by the legal representatives
of the deceased . including the petitioner till
Decenber, 2007. 'The ‘fanmily . pension papers were
prepared. Petitioner was having full know edge about
the penalty of conpul'sory retirenment. The present
Original Application-was «filed before the Central
Adm nistrative Tribunal on or about 04.12.2007,
challenging the order of conpulsory retirement.
During pendency of the Oiginal Application, an
application was also filed for anendnment in the
Ori gi nal Appl i cati on, wher eby relief for

conpassi onat e appoi ntment was al so added. The | earned



{3} DB CIVIL WRIT PETITION NO.14398/2012

Tribunal, after examning the case, dismssed the
Original Application being barred by limtation as
well as on nerits al so.

4, Submission of the |learned counsel for
petitioner is that the l'earned Tribunal committed an
illegalityiin dismissing the Oiginal® Application on
t he ground of delay. He submtted that when nerits of
t he case have been exami ned, then the sane shoul d not
have been dismssed on the ground of delay. He
referred Section 21 of .the. Tribunal Act in this
regard. He also submtted that term nation order of
t he deceased- Governnment "enployee itself wad bad in
| aw, therefore, the petitioner is entitled to all the
consequenti al benefits. .including salary of the
deceased- GCover nnent. enpl oyee, pension and revision of
famly pension. He submtted that the order of
term nation was passed w thout holding any enquiry,
therefore, it was contrary to rules.

5. VW have considered the subm ssions of the
| earned counsel = for = petitioner and examned the
i mpugned order passed by the Tribunal.

6. The term.nation ~order- of the deceased-
Governnment enployee i.e. husband of petitioner, was
passed on 03.05.2000 and the sanme was not chall enged
for about 3 years. The Appellate Authority dism ssed
t he appeal vide order dated 13.02.2004 and upheld the
order of termnation of the deceased-enployee.

Thereafter, review petition was preferred on
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05.03.2004 and during pendency of the review
petition, the deceased-enployee died on 10.06.2004.

The Reviewing Authority took a lenient view and
converted the penalty order of termnation from
service into an: order. of" conpul sory sretirement, vide
order dated. 28.02.2005. The fanily* pension papers
were prepared. Petitioner was having full know edge
about. “the order of conpulsory retirement -of .~ the
deceased- enpl oyee, but the said order of conpulsory
retirement was not challenged. The present i ginal

Application was filed«fi'rst tine.in Decenber, 2007 by
petitioner for /setting aside the order . of termnation
as well as conpulsory retirement .of the deceased-
enpl oyee. The application - - for ~anmendnent in the
Original Application, to add the relief, with regard
to conpassionate appointnment, was filed in 2008 and
it was allowed in 2009.

7. Adm ttedly, . no application was filed for
conpassi onate appointment soon after the death of
deceased- enpl oyee ‘or ‘after passing of the order by
the Reviewing Authority on 28.02.2005. The |Iearned
Tribunal has considered. the case-of petitioner in
det ai | and by a reasoned and speaking order,
dism ssed the Original Application on the ground of
delay as well as on nerits.

8. V& have exam ned the reasons assigned by the
| earned Tribunal for dismissal of the Oigina

Application, in the light of submissions of the
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| earned counsel for petitioner and we find no force
in any of his subm ssions. The reasons assigned by
the learned Tribunal for dismissal of the Oiginal
Application, are absolutely just and legal and no
interference inithe sanme is called for by this Court
under Article 227 of the Constitution“of /I ndia.

9. W find no nerit in this wit petition and

the same is, accordingly, dismssed in |inne.

(DR MEENA V. GOMBER), J. ( NARENDRA KUMAR JAIN), J.

! KKG/

Certificate:

All corrections made in the judgment/order ‘have been incorporated in the
judgment/order being emailed.

KAMLESH KUMAR
P.A.



