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I N THE HI GH COURT OF JUDI CATURE FOR RAJASTHAN
BENCH AT JAI PUR

O R D E R

D. B.  CI VI L WRI T PETI TI ON NO. 14398/ 2012

SMT.  BASANTI  DEVI  Vs.  UNI ON OF I NDI A & ORS.

DATE: 30. 04. 2013

HON' BLE MR.  JUSTI CE NARENDRA KUMAR JAI N
HON' BLE DR.  JUSTI CE SMT.  MEENA V.  GOMBER

Mr .  S. K.  Jai n,  f or  t he pet i t i oner .
                 * * * *

Hear d t he l ear ned counsel  f or  pet i t i oner .

2. Thi s  wr i t  pet i t i on  i s  di r ect ed  agai nst  t he

or der  dat ed  12. 10. 2011  passed  by  t he  Cent r al

Admi ni st r at i ve  Tr i bunal ,  Jai pur  Bench( her ei naf t er

r ef er r ed  t o  as  ' t he  Tr i bunal ) ,  wher eby  Or i gi nal

Appl i cat i on  No. 67/ 2007 f i l ed  by  pet i t i oner ,  has  been

di smi ssed  on  t he  gr ound  of  l i mi t at i on  as  wel l  as  on

mer i t s.

3. Pet i t i oner ' s  husband R. L.  Meena was appoi nt ed

as  Booki ng  Cl er k  and  t her eaf t er  he  was  pr omot ed  on

t he  post  of  Commer ci al  Super i nt endent .  He  r emai ned

wi l l f ul l y  absent  f r om dut y,  t her ef or e,  a char ge- sheet

was  ser ved  upon hi m.  As  per  par a- 16  of  t he  or der  of

t he Tr i bunal ,  husband of  pet i t i oner  di d not  f i l e any

r epl y  t o  char ge- sheet .  The  Di sci pl i nar y  Aut hor i t y

passed an or der  of  r emoval  of  ser vi ce on 03. 05. 2000.

No appeal  was  pr ef er r ed wi t hi n a per i od of  l i mi t at i on

by  t he  deceased- Gover nment  ser vant .  The  or der  of
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r emoval  f r om ser vi ce was  chal l enged af t er  a per i od of

3  year s  wi t hout  any  appl i cat i on  f or  condonat i on  of

del ay.  ( Thi s  f act  has  been  ment i oned  i n  par a- 16  of

t he or der  of  t he Tr i bunal  i t sel f ,  whi ch has  not  been

cont r over t ed  by  t he  l ear ned  counsel  f or  pet i t i oner

al so. )  The  appeal  was  di smi ssed  by  t he  Appel l at e

Aut hor i t y  v i de  or der  dat ed  13. 02. 2004.  I t  appear s

t hat  t he  deceased- Gover nment  ser vant  pr ef er r ed  a

r evi ew  pet i t i on  i n  hi s  l i f e  t i me  on  05. 03. 2004.

Dur i ng  pendency  of  t he  r evi ew pet i t i on,  husband  of

t he  pet i t i oner  di ed  on  10. 06. 2004.  The  Revi ewi ng

Aut hor i t y,  l ooki ng  t o  t he  speci al  c i r cumst ance  and

t he f act  t hat  t he Gover nment  ser vant  has  di ed,  t ook  a

l eni ent  v i ew and  conver t ed  t he  or der  of  penal t y  of

r emoval  f r om ser vi ce  i nt o  an  or der  of  compul sor y

r et i r ement ,  v i de  or der  dat ed  28. 02. 2005.  The  sai d

or der  was  not  chal l enged by  t he l egal  r epr esent at i ves

of  t he  deceased  i ncl udi ng  t he  pet i t i oner  t i l l

December ,  2007.  The  f ami l y  pensi on  paper s  wer e

pr epar ed.  Pet i t i oner  was  havi ng  f ul l  knowl edge about

t he  penal t y  of  compul sor y  r et i r ement .  The  pr esent

Or i gi nal  Appl i cat i on  was  f i l ed  bef or e  t he  Cent r al

Admi ni st r at i ve  Tr i bunal  on  or  about  04. 12. 2007,

chal l engi ng  t he  or der  of  compul sor y  r et i r ement .

Dur i ng  pendency  of  t he  Or i gi nal  Appl i cat i on,  an

appl i cat i on  was  al so  f i l ed  f or  amendment  i n  t he

Or i gi nal  Appl i cat i on,  wher eby  r el i ef  f or

compassi onat e appoi nt ment  was  al so added.  The l ear ned
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Tr i bunal ,  af t er  exami ni ng  t he  case,  di smi ssed  t he

Or i gi nal  Appl i cat i on  bei ng  bar r ed  by  l i mi t at i on  as

wel l  as on mer i t s al so.

4. Submi ssi on  of  t he  l ear ned  counsel  f or

pet i t i oner  i s  t hat  t he l ear ned Tr i bunal  commi t t ed an

i l l egal i t y  i n  di smi ssi ng  t he  Or i gi nal  Appl i cat i on  on

t he gr ound of  del ay.  He submi t t ed t hat  when mer i t s  of

t he case have been exami ned,  t hen t he same shoul d not

have  been  di smi ssed  on  t he  gr ound  of  del ay.  He

r ef er r ed  Sect i on  21  of  t he  Tr i bunal  Act  i n  t hi s

r egar d.  He  al so  submi t t ed  t hat  t er mi nat i on  or der  of

t he  deceased- Gover nment  empl oyee  i t sel f  wad  bad  i n

l aw,  t her ef or e,  t he pet i t i oner  i s  ent i t l ed t o al l  t he

consequent i al  benef i t s  i ncl udi ng  sal ar y  of  t he

deceased- Gover nment  empl oyee,  pensi on and r evi s i on of

f ami l y  pensi on.  He  submi t t ed  t hat  t he  or der  of

t er mi nat i on  was  passed  wi t hout  hol di ng  any  enqui r y,

t her ef or e,  i t  was cont r ar y t o r ul es.

5. We  have  consi der ed  t he  submi ssi ons  of  t he

l ear ned  counsel  f or  pet i t i oner  and  exami ned  t he

i mpugned or der  passed by t he Tr i bunal .

6. The  t er mi nat i on  or der  of  t he  deceased-

Gover nment  empl oyee  i . e.  husband  of  pet i t i oner ,  was

passed on 03. 05. 2000 and t he same was  not  chal l enged

f or  about  3  year s.  The Appel l at e Aut hor i t y  di smi ssed

t he appeal  v i de or der  dat ed 13. 02. 2004 and uphel d t he

or der  of  t er mi nat i on  of  t he  deceased- empl oyee.

Ther eaf t er ,  r evi ew  pet i t i on  was  pr ef er r ed  on
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05. 03. 2004  and  dur i ng  pendency  of  t he  r evi ew

pet i t i on,  t he  deceased- empl oyee  di ed  on  10. 06. 2004.

The  Revi ewi ng  Aut hor i t y  t ook  a  l eni ent  v i ew  and

conver t ed  t he  penal t y  or der  of  t er mi nat i on  f r om

ser vi ce i nt o an or der  of  compul sor y  r et i r ement ,  v i de

or der  dat ed  28. 02. 2005.  The  f ami l y  pensi on  paper s

wer e  pr epar ed.  Pet i t i oner  was  havi ng  f ul l  knowl edge

about  t he  or der  of  compul sor y  r et i r ement  of  t he

deceased- empl oyee,  but  t he  sai d  or der  of  compul sor y

r et i r ement  was  not  chal l enged.  The  pr esent  Or i gi nal

Appl i cat i on was  f i l ed f i r st  t i me i n December ,  2007 by

pet i t i oner  f or  set t i ng asi de t he or der  of  t er mi nat i on

as  wel l  as  compul sor y  r et i r ement  of  t he  deceased-

empl oyee.  The  appl i cat i on  f or  amendment  i n  t he

Or i gi nal  Appl i cat i on,  t o  add t he r el i ef ,  wi t h  r egar d

t o  compassi onat e  appoi nt ment ,  was  f i l ed  i n  2008  and

i t  was al l owed i n 2009.

7. Admi t t edl y,  no  appl i cat i on  was  f i l ed  f or

compassi onat e  appoi nt ment  soon  af t er  t he  deat h  of

deceased- empl oyee  or  af t er  passi ng  of  t he  or der  by

t he  Revi ewi ng  Aut hor i t y  on  28. 02. 2005.  The  l ear ned

Tr i bunal  has  consi der ed  t he  case  of  pet i t i oner  i n

det ai l  and  by  a  r easoned  and  speaki ng  or der ,

di smi ssed  t he  Or i gi nal  Appl i cat i on  on  t he  gr ound  of

del ay as wel l  as on mer i t s.

8. We have exami ned t he r easons  assi gned by  t he

l ear ned  Tr i bunal  f or  di smi ssal  of  t he  Or i gi nal

Appl i cat i on,  i n  t he  l i ght  of  submi ssi ons  of  t he
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l ear ned  counsel  f or  pet i t i oner  and  we  f i nd  no  f or ce

i n  any  of  hi s  submi ssi ons.  The  r easons  assi gned  by

t he  l ear ned  Tr i bunal  f or  di smi ssal  of  t he  Or i gi nal

Appl i cat i on,  ar e  absol ut el y  j ust  and  l egal  and  no

i nt er f er ence i n t he same i s  cal l ed f or  by  t hi s  Cour t

under  Ar t i c l e 227 of  t he Const i t ut i on of  I ndi a.

9. We  f i nd  no  mer i t  i n  t hi s  wr i t  pet i t i on  and

t he same i s,  accor di ngl y,  di smi ssed i n l i mi ne.

 ( DR. MEENA V.  GOMBER) , J .           ( NARENDRA KUMAR JAI N) , J .

  
   

      / KKC/

Cert ificate:

All  correct ions  made  in  the  judgment / order  have  been  incorporated  in  the
judgm ent / order being emailed.

KAMLESH KUMAR
P.A.


