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I N  THE HI GH COURT OF JUDI CATURE FOR RAJASTHAN AT

JAI PUR BENCH, JAI PUR

ORDER

S.B. Civil Writ  Pet it ion No.18423/ 2012

Sm t. Durga Kumari & Anr.

Versus

Addit ional Civil Judge (Junior Division)  & Anr.

Date of Order  : :  29 th Novem ber, 2013

HON' BLE MR. JUSTI CE VEERENDR SI NGH SI RADHANA

Mr.Nikhil Sim lote, for  the pet it ioners/ defendants.

< > < > < >

BY THE COURT:

The pet it ioners/ defendants,  in  the instant  writ  applicat ion,  have

assailed the order  dated 1st of March,  2011 passed by the learned Trial

Court  dism issing  the  applicat ion  of  the  pet it ioners/ defendants  under

Order  1 Rule 10 of the Civil Procedure Code (hereinafter  referred to as

'the CPC',  for  short )  for  im pleading  the Jaipur  Developm ent  Authority

as a party defendant  to the suit .

2. Briefly  stated  the  material  facts  and  part iculars  essent ial  for

adjudicat ion of the cont roversy  are that  the plaint iff/ respondent  filed a

civil  suit  for  perm anent  and  mandatory  injunct ion  along  with  an

applicat ion for  temporary  injunct ion against  the pet it ioners/ defendants

with  a  prayer  to  rest rain  them  from  interfer ing  in  possession  of  the

plot ,  use of the plot  in dispute and further,  not  to interfere in raising of

the  const ruct ion  on  the  plot .  The  plaint iff/ respondent  also  prayed  for

mandatory  injunct ion  for  removal  of  the  obst ruct ion  on  the  Northern

side  of  the  disputed  plot  on  the  30  feet  wide  road.  The

pet it ioners/ defendants  in  their  writ ten  statement  denied  part ing  of

possession  of  the  land  to  the  Jaipur  Developm ent  Authority  and  the



2

land in dispute was also not  sold to Railway-Mens Housing Cooperat ive

Society  Ltd.  (hereinafter  referred  to  as  'the  Society',  for  short )  and

they  were  absolute  owners  of  the  land  in  dispute.  However,  the

Society  illegally  subm it ted a plan  to the Jaipur  Development  Authority

including the land  of  the  pet it ioners/ defendants.  The applicat ion  filed

under  Order  1  Rule 10  CPC was responded  by  a writ ten  reply  by  the

respondent / plaint iff  referr ing  to  the  pleaded  facts  in  the  writ ten

statem ent  of  the  pet it ioners/ defendants with an addit ional plea to the

effect  that  no  relief  was  sought  for  against  the  Jaipur  Developm ent

Authority  by  the  respondent-plaint iff  and  the  pet it ioners/ defendants

did  not  deny  the  fact  that  the  details  of  plot  as  described  under

paragraph num ber  9,  10  and 11  of  the writ ten  statem ent  were shown

to be of 'Anand Vihar Schem e'.

3. I  have heard the learned counsel for  the  pet it ioners/  defendants

and carefully considered the im pugned order dated 1st of March, 2011. 

4. A bare  perusal  of  the  im pugned  order  would  reveal  that  issue

No.3  has  been  fram ed  on  22nd of  October,  2009  to  the  effect  as  to

whether  Jaipur Developm ent  Authority is a necessary and proper  party

in  the  suit  or  not  and  this fact  is  to  be  proved  by  leading  evidence.

Further,  in a suit  for  perm anent  injunct ion, the issue relat ing to owner-

ship is not  for  adjudicat ion.  Moreover,  the pet it ioners/ defendants have

been  left  at  liberty  to  bring  on  record  the  relevant  documentary

evidence,  which  can  be  obtained  from  the  Jaipur  Developm ent

Authority.

5. For  the  reasons  aforesaid  and  keeping  in  view  the  material

available  on  record  as  well  as  in  the  light  of  the  fact  that  the

im pleadm ent  of  Jaipur  Developm ent  Authorit y,  as  a  necessary  and

proper  party  would  be  subject  to  the  decision  of  issue  num ber  3,



3

already  fram ed  by  the learned  Trial  Court ,  I  do not  find  any  error  or

illegality  in  the  impugned  order  dated  1st of  March,  2011  calling  for

interference under writ  jur isdict ion of this Court . 

6. I n  the  result ,  the  writ  applicat ion  deserves  to  be  dism issed.

Ordered accordingly.

7. I n  view  of  the final  adjudicat ion  of  the writ  applicat ion,  the stay

applicat ion stands closed.

( VEERENDR SI NGH SI RADHANA) , J.

Su n i l / P.A.

A l l  co r r ect ion s  m ad e  in  t h e  j u d g m en t / o r d er  h av e  b een  in co r p o r a t ed  in  t h e

j u d g m en t / o r d er  b ein g  em ai led .

( Su n i l  So lan k i )

P.A.


