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I N THE HI GH COURT OF JUDI CATURE FOR RAJASTHAN

BENCH AT JAI PUR

* * *

O R D E R.

* * *

S.B. Civi l Writ  Pet it ion No. 14433/ 2013

I shw ar i  Prasad

Vs. 

Ramj i Lal &  ors.

DATE OF ORDER     :  30/ 08/ 2013

HON'BLE MR. JUSTI CE J.K. RANKA

 * * *

Mr. Dilip Singh Jadaun, for the petitioner

1. By  instant  writ  petition,  the  plaintiff-petitioner  has assailed  the

order  dt.16/05/2013 passed by the Rent  Control  Tribunal  rejecting the

application filed by the plaintiff-petitioner under Section 10 CPC seeking

that  further  proceedings in the case be stayed till  decision of  the suit

before the Court of Civil Judge (Jr.Div.) Dholpur.

2. I t is pleaded by counsel for the plaintiff-petitioner that another suit

of the similar nature between the same parties with regard to the same

property  is already  pending  before the Court  of  Civil  Judge (Jr.Div.),

Dholpur where all the issues relating to the property have to be decided.

He submits that  temporary injunction application was allowed in favour

of the plaintiff-petitioner, however, thereafter another suit has been filed

by the defendants-respondents against  the plaintiff-petitioner and when

the second suit  was filed, an application under Section 10 CPC was filed

by the plaintiff-petitioner in the present suit contending therein that once

the property  in  question  and the issues are the same,  there was no

occasion to file another suit  with respect to the same property, as such,
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the proceedings in the present  suit  till  disposal of  the another suit  may

be stayed.  Counsel  for  the  plaintiff-petitioner  states at  bar  that  the

plaintiff-petitioner  wanted  to file written  statement  in  the second suit

which was refused to be taken on record by the trial court  and the trial

court  has proceeded  ahead  to  dispose of  the matter.   The plaintiff-

petitioner  is also  aggrieved  by  the  cost,  which  was imposed  by  the

learned  Rent  Tribunal  while  rejecting  the  application  vide  order

impugned. 

3. I  have considered  the  arguments advanced  by  counsel  for  the

plaintiff-petitioner and also gone through the averments made in the writ

petition as well as copy of the plaint  and the order impugned passed by

the Rent Tribunal. From perusal of the material on record, it reveals that

the issues in both the cases are different and, therefore, in my view, the

Rent  Tribunal  has  rightly  rejected  the  application  of  the  plaintiff-

petitioner by holding that the subject matter of both the cases is different

and the defendant-respondent was correct in filing another suit. 

4. Be that  as it  may, in my view, when the matter,  though may be

different  but  since  it  relates to the same property, therefore,  the trial

court  has permitted to decide both the suits together so that  when the

parties and property remaining the same, the lis between the parties is

decided once for all by a common order.

5. Accordingly, I  direct the learned trial court to decide both the suits

together in accordance with law. I f the contention of the counsel for the

plaintiff-petitioner is correct  that  the plaintiff-petitioner was not  allowed
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to file written statement,  in the second suit,  then in that  case, I  direct

the learned trial court  to take the same on record and decide both the

cases in accordance with law. The trial court may allow two weeks to the

petitioner to file the written statement.  In view of  the above facts and

circumstances, I  feel that the trial court was not justified in imposing cost

of  Rs.1,000/ -  which,  in the opinion of  this Court  is on higher  side and

accordingly the quantum of cost is reduced to Rs.750/- which will be paid

by the plaintiff-petitioner to the defendant-respondent  on or before the

next date of hearing and in case the amount of cost is not deposited, the

Rent Tribunal will be free to act in accordance with law. Considering the

nature  of  facts,  the  trial  court  is  also  directed  to  decide  the  suit

expeditiously and preferably within a period of six months from the date

of receipt of certified copy of this order.

6. With  the above observations/directions,  the writ  petition  stands

disposed of so also stay application.

 [ J.K. RANKA] , J.   
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Cer t i f i cat e: Al l  cor r ec t i ons  made  i n  t he  j udgment / or der  have  been
i ncor por at ed i n t he j udgment / or der  bei ng e- mai l ed.
/ Raghu,  PA.


