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I N THE HI GH COURT OF JUDI CATURE FOR RAJASTHAN AT JAI PUR
BENCH,  JAI PUR

S. B.  Ci v i l  Cont empt  Pet i t i on No.  1207/ 2013

Tota Ram Arya vs. Smt. Veena Gupta & Anr.

I n

S. B.  Ci v i l  Wr i t  Pet i t i on No.  1484/ 2012

Date of Order :   29th November, 2013

HON' BLE MR.  JUSTI CE R. S.  CHAUHAN

Mr .  M. S.  Raghav,  f or  t he pet i t i oner .
 

Pet i t i oner  Mr .  Tot a  Ram Ar ya  has  f i l ed  t hi s

cont empt  pet i t i on  ost ensi bl y  on  t he  gr ound  t hat  t he

j udgment  dat ed  03. 02. 2012  has  not  been  compl i ed  wi t h  by

t he r espondent s- cont emnor s.  

2. Sect i on 20 of  t he Cont empt  of  Cour t  Act  c l ear l y

st i pul at es as under : -

“ 20. Li mi t at i on  f or  act i ons  f or  cont empt . - No

cour t  shal l  i ni t i at e  any  pr oceedi ngs  of

cont empt ,  ei t her  on  i t s  own  mot i on  or

ot her wi se,  af t er  t he  expi r y  of  a  per i od  of

one year  f r om t he dat e on whi ch t he cont empt

i s al l eged t o have been commi t t ed. ”

3. Si nce,  t he  pet i t i oner ' s  cont ent i on  i s  t hat  t he

j udgment  dat ed  3. 2. 2012  has  not  been  i mpl ement ed  and

si nce,  t he pet i t i on has  been f i l ed on 9. 9. 2013,  obvi ousl y

t he  pet i t i on  i s  beyond  per i od  of  one  year .  Ther ef or e,

t hi s  Cour t  has  asked Mr .  M. S.  Raghav,  t he l ear ned counsel

f or  t he  pet i t i oner ,  t o  expl ai n  as  t o  how t he  cont empt

pet i t i on i s  mai nt ai nabl e when i t  i s  hi t  by  l i mi t at i on? To

t hi s  quer y,  t he  l ear ned  counsel  f or  t he  pet i t i oner  has
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pl eaded  t hat  i mmedi at el y  af t er  t he  j udgment  dat ed

3. 2. 2012  was  passed,  t he  pet i t i oner  has  submi t t ed  a

r epr esent at i on  on  21. 2. 2012.  However ,  t he

r espondent s/ cont emnor s  have  sat  qui et l y  over  t he  ent i r e

i ssue.  Thus,  even on 29. 1. 2013,  he had sent  a r emi nder  t o

t he  r espondent s- cont emnor s  wi t h  r egar d  t o  t he

r epr esent at i on  dat ed  21. 2. 2012.  But ,  even  af t er  t he

r emi nder  dat ed  29. 1. 2013,  t he  r espondent s- cont emnor s

have not  i mpl ement ed t he j udgment  dat ed 3. 2. 2012.  Hence,

t he  l ear ned  counsel  pl eads  t hat  by  submi ssi on  of  t he

r epr esent at i on  and  by  sendi ng  of  r emi nder  t her et o,  t he

per i od  of  l i mi t at i on  has  been  ext ended.  Hence,  t he

pr esent  pet i t i on  i s  wel l  wi t hi n  t i me.  He  has  f ur t her

cont ended  t hat  s i nce,  t he  pet i t i on  has  been  f i l ed  not

onl y  under  Sect i on  10  and  20  of  t he  Cont empt  of  Cour t s

Act ,  but  has  al so  been  f i l ed  under  Ar t i c l e  215  of  t he

Const i t ut i on  of  I ndi a,  t her ef or e,  t he  per i od  of

l i mi t at i on  pr escr i bed  by  Sect i on  20  i s  i nappl i cabl e  t o

Ar t i c l e  215  of  t he  Const i t ut i on  of  I ndi a.  Hence,  t hi s

pet i t i on i s  wel l  wi t hi n t i me.  Ther ef or e,  t he pet i t i on i s

cl ear l y  mai nt ai nabl e accor di ng t o t he l ear ned counsel  f or

t he pet i t i oner .

4. Hear d t he l ear ned counsel  f or  t he pet i t i oner .

5. I t  i s ,  i ndeed,  t r i t e  t o  st at e  t hat  a  per i od  of

l i mi t at i on  does  not  get  i ncr eased  or  enl ar ged  mer el y  by

f i l i ng  a  r epr esent at i on.  The  per i od  of  l i mi t at i on  i s

st at ut or y  pr ovi ded and pr escr i bed,  unl ess  and unt i l  t her e

ar e  cer t ai n  except i ons  gi ven  wi t hi n  t he  st at ut e  f or

i ncr easi ng  t he  per i od  of  l i mi t at i on.  Mer el y  by  f i l i ng  a



S.B. CCP No. 1207/2013
 

3

r epr esent at i on  suo  mot o,  a  l i t i gant  cannot  i ncr ease  t he

per i od of  l i mi t at i on pr escr i bed by  l aw.  Ther ef or e,  mer el y

because  pet i t i oner  had  f i l ed  a  r epr esent at i on  on

21. 2. 2012 and had sent  a r emi nder  on 29. 1. 2013 al l  t hese

act s cannot  i ncr ease t he per i od of  l i mi t at i on.  

6. I n  t he  case  of  Pal l av  Set h  v .  Cust odi an  and

Ot her s  [ ( 2001)  7 SCC 549] ,  t he Hon' bl e Supr eme Cour t  has

obser ved t hat  Ar t i c l e 215 of  t he Const i t ut i on of  I ndi a i s

mer el y  an  enabl i ng  pr ovi s i on  whi ch  empower s  t he  Cour t

wi t h  t he  power  of  cont empt .  Ar t i c l e  215  does  not

pr escr i be any  per i od of  l i mi t at i on.  I n f act ,  Ar t i c l e 215

woul d  have  t o  be  r ead  i n  consonance  wi t h  Sect i on  20  of

t he  Cont empt  of  Cour t s  Act .  Ther ef or e,  t he  per i od  of

l i mi t at i on  pr escr i bed  by  Sect i on  20  woul d  i pso  f act o

appl y  t o  Ar t i c l e  215  of  t he  Const i t ut i on  of  I ndi a.

Ther ef or e,  t he  second  cont ent i on  r ai sed  by  t he  l ear ned

counsel  f or  t he  pet i t i oner  t hat  s i nce  t he  pet i t i on  has

been f i l ed under  Ar t i c l e 215 of  t he Const i t ut i on of  I ndi a

no  per i od  of  l i mi t at i on  woul d  be  appl i cabl e,  i s  c l ear l y

unaccept abl e.

7. Si nce t he pr esent  pet i t i on i s  hi t  by  l i mi t at i on,

nat ur al l y  i t  i s  not  mai nt ai nabl e.  Ther ef or e,  t hi s

cont empt  pet i t i on  i s,  her eby,  di smi ssed  as  bei ng  not

mai nt ai nabl e.    

( R. S.  CHAUHAN) , J.

Mak/-
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All corrections made in the judgment/order have been incorporated in the

judgment/order being emailed.� Anil Makawana Jr. P.A


