
1

S.B. CRIMINAL REVISION PETITION NO. 312/2013

I N  THE HI GH COURT OF JUDI CATURE FOR RAJASTHAN AT JAI PUR

BENCH, JAI PUR

ORDER

S.B. CRI MI NAL REVI SI ON PETI TI ON NO. 312/ 2013

PUSHPENDRA SINGH VS. THE STATE OF RAJASTHAN & ANOTHER.

DATE OF ORDER                          :                                    30.04.2013

HON' BLE MR. JUSTI CE NARENDRA KUMAR JAI N- I I

Mr.  Rohan  Jain  with  Mr.  Dharm endra  Pareek,  for  the  accused-

pet it ioner.

Mr. N.R. Saran, Public Prosecutor, for  Respondent  No. 1-State.

BY THE COURT:

Heard learned counsel for  the accused-pet it ioner  as well as

learned  Public  Prosecutor  appearing  on  behalf  of  Respondent  No.  1-

State  and  perused  impugned  order  dated  08.04.2013  and  the

docum ents produced by learned counsel for the pet it ioner.

2 . This  crim inal  revision  pet it ion  has  been  filed  against  the

order  dated  08.04.2013  passed  by  learned  Dist r ict  and  Sessions

Judge,  Sawai Madhopur(hereinafter  referred  to as 'the Trial  Court ')  in

Crim inal  Case No.  18/ 2013,  whereby  learned  Trial  Court  has ordered

to  fram e  charges  under  Sect ions  341,  323  and  307  I PC against  the

accused-pet it ioner.

3 . Brief  facts  of  the  case  are  that  on  the  basis  of  Parcha

Bayan of the complainant -Respondent  No. 2,  Mustaq Ahmed,  an F.I .R.

No.  464/ 2012  was lodged  on  16.09.2012  at  Police  Stat ion  Mantown,

Dist r ict  Sawai  Madhopur  wherein  it  has  been  stated  that  on

16.09.2012  in  the evening at  about  5.30  PM,  the complainant  Mustaq

Ahmed  and Farooq Master  were going on the motor  cycle to give food
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to  their  relat ive  in  the  hospital.   I n  the  way,  near  Grain  Yard,  one

Surendra  Khat ik,  who  is running  mobile  shop,  along  with  his brother

stopped  them  and  with  intent ion  to  kill  them  hit  by  iron  rod  due  to

which  they  received  severe  injuries  on  their  bodies.   The  accused

snatched Rs.  5,000/ -  and golden chain from  his neck.   On hue and cry

Rashid  Khan,  Am inj i,  Sarfoo  Bhai  and  m any  other  persons  gathered

there and they saved them  and adm it ted them  in the General Hospital,

Sawai  Madhopur.   On  the  basis  of  said  Parcha  Bayan,  the  Police

registered  case  under  Sect ions  323,  341,  307  and  379  IPC against

Surendra  and  one  other  person.   After  invest igat ion,  the  Police

subm it ted  charge  sheet  against  the  accused-pet it ioner  only  and  left

the accused  Surendra,  who is named in  the FI R.   Thereafter,  learned

Trial Court  vide impugned order  dated 08.04.2013 has fram ed charges

under  Sect ions 341,  323  and  307  I PC against  the accused-pet it ioner.

Being  aggrieved  with  the  sam e,  the  accused-pet it ioner  has preferred

present  revision pet it ion.  

4 . Although  at  the  t ime  of  fram ing  of  charge,  prim a  facie  it

has  to  be  seen  whether  there  is  sufficient  material  on  record  for

farm ing  charge  for  a  part icular  offence,  but  even  then,  it  is  legally

required  that  reasons  are  recorded  in  support  of  the  order  fram ing

charge.   I n  the impugned  order,  this legal  requirement  is completely

lacking.   I t  was  expected  of  the  learned  Trial  Court  to  record  the

reasons  in  support  of  impugned  order  part icular ly  when  learned

counsel  for  the  pet it ioner-accused  is  dem anding  for  discharge  of  the

accused on the basis of facts and evidence available on record.

5 . Thus,  I  am  of  the view  that  it  would  be in  the interest  of

just ice,  if  the  impugned  order  to  the  extent  of  present  revisioner-
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pet it ioners nam ely  Pushpendra Singh S/ o.  Shri Suraj  Mal Khat ik  is set

aside and appropriate direct ion  is issued  to the learned  Trial  Court  to

rehear  the  prosecut ion  and  the  present  accused-pet it ioner  and  then

pass proper and reasoned order.  

6 . Consequent ly,  revision  pet it ion  filed  by  the  accused-

pet it ioner  is part ly  allowed and the impugned order  dated 08.04.2013

passed  by  the Trial  Court  in  Crim inal  Case No.  18/ 2013  is set  aside.

Trial Court  is directed to rehear the prosecut ion and accused-pet it ioner

on the point  of  charge and without  being influenced by  previous order

in  any  manner  pass  fresh  reasoned  and  speaking  order  of  fram ing

charge  or  for  discharging  the  accused-pet it ioner  in  accordance  with

law.  

7 . I n view of above, stay applicat ion stands disposed of.

 

                 ( NARENDRA KUMAR JAI N- I I ) ,J.

          

           Manoj , 

S.No. 53.

“ Al l  co r r ect ion s  m ade  in  t h e  j u dgm en t / o r der  h ave  been  in cor p or at ed  in  t h e

j u d gm en t / o r der  bein g  em ai led .”

MANOJ NARWANI

JUNIOR PERSONAL ASSI STANT.


