
1

S.B. CRIMINAL MISC. PETITION NO. 3601/2013

I N  THE HI GH COURT OF JUDI CATURE FOR RAJASTHAN AT JAI PUR

BENCH, JAI PUR

ORDER

S.B. CRI MI NAL MISC. PETI TI ON NO. 3601/ 2013

PRI TAM KUMAR BAI RWA VS. SMT. PRI YANSHI (ASHA)  & ANOTHER.

DATE OF ORDER                          :                                    30.09.2013

HON' BLE MR. JUSTI CE NARENDRA KUMAR JAI N- I I

Mr. Um esh Shringi, for the pet it ioner.

Mr. Laxm an Meena, Public Prosecutor,  for  the Respondent  No. 2-State.

Heard learned counsel for  the pet it ioner.

This pet it ion  under  Sect ion  482  Cr.P.C.  is directed  against

the  order  dated  15.12.2012  passed  by  learned  Fam ily  Judge  No.  2,

Jaipur  (hereinafter  referred  to  as  'the  Trial  Court ')  in  Case  No.

753/ 2009,  whereby  learned  Trial  Court  allowed  the  applicat ion  under

Sect ion  125  Cr.P.C.  filed  by  the  respondent  No.1  and  directed  the

pet it ioner-husband  to  pay  Rs.  6,000/ -  to  respondent  No.1  -wife  Smt .

Priyanshi  (Asha)  per  m onth  as inter im  m aintenance from  the date  of

order.

Having  heard  learned  counsel  for  the  pet it ioner-husband

and perused  the impugned order  passed  by  the learned Trial  Court ,  I

am  of  the  view  that  the  provision  is  enacted  for  social  just ice  and

specially  to  protect  wom en  and  children  and  falls  within  the

Const itut ional  sweep  of  Art icle  15(3)  of  the  Const itut ion  of  I ndia,

reinforced  by  Art icle  39  of  the  Const itut ion  of  I ndia.   The  provision

gives effect  to natural and fundam ental duty  of  a man to maintain  his

wife.   The object  of  the maintenance proceedings is not  to punish the
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person  for  his  past  neglect  but  to  prevent  vagrancy  by  compelling

those  who  can  do  so  to  support  those  who  are  unable  to  support

themselves and who have a moral claim  to support .   The m at ter  is st ill

pending  before  the learned  Trial  Court  and  the part ies will  be free to

lead their  evidence before the learned Trial Court  at  later  stage,  as at

this  stage,  only  inter im  maintenance  has  been  granted  to  the

respondent -wife by the learned Trial Court .  I n my considered view and

in  the  conclusion,  I  am  inclined  to  observe  that  the  pet it ioner  being

husband has to maintain and must  m aintain his wife.  I n view of above

discussion, I  find no illegality or  error  in the impugned order  passed by

the  learned  Trial  Court ,  warrant ing  any  interference  by  this  Court  in

exercise of its jur isdict ion under Sect ion 482 Cr.P.C.  

Consequent ly,  the m isc.  pet it ion,  being devoid of  merit ,  is,

hereby,  dism issed.   However,  learned Trial  Court  is directed to decide

the applicat ion  under  Sect ion  125(5)  Cr.P.C.  filed by  the pet it ioner  on

m erits expedit iously.

Stay applicat ion also stands dism issed. 

  

                                                                       ( NARENDRA KUMAR JAI N- I I ) ,J.

           

          Br ij esh. 

S.No.52.

“ Al l  co r r ect ion s  m ade  in  t h e  j u dgm en t / o r der  h ave  been  in cor p or at ed  in  t h e

j u d gm en t / o r der  bein g  em ai led .”

BRI JESH KUMAR SHARMA

JUNIOR PERSONAL ASSI STANT.


