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I N THE HI GH COURT OF JUDI CATURE FOR RAJASTHAN 
BENCH AT JAI PUR

O R D E R
     
   DB Ci vi l  Speci al  Appeal  ( Wr i t )  No.  1439/ 2012

Dat e of  Or der : : 30/ 3/ 2013

Hon' bl e Mr .  Just i ce Aj ay Rast ogi  
    Hon' bl e Mr .  Just i ce Ar un Bhansal i

Dr .  Sohan Lal  Shar ma,  f or  appel l ant .

Of f i ce has  poi nt ed out  del ay  of  41 days  i n

f i l i ng  appeal .  However ,  appl i cat i on  u/ S.  5  of

t he  Li mi t at i on  Act  f or  condonat i on  of  del ay

has been f i l ed.

Taki ng  not e  of  t he  expl anat i on  f ur ni shed

i n  t he  appl i cat i on  U/ s.  5  of  t he  Li mi t at i on

Act  seeki ng  condonat i on  of  del ay  i n  f i l i ng

appeal ,  t he appl i cat i on st ands al l owed.

The mat t er  i s  hear d on mer i t s.

As  i t  r eveal s  f r om t he  r ecor d  t hat  t he

appel l ant  wor kmen  was  r et r enched  on  30. 5. 1983

and  t he  appr opr i at e  gover nment  made  r ef er ence

vi de  i t s  Not i f i cat i on  dt . 17. 7. 2000  and  af t er

c l ai m and wr i t t en st at ement s  came t o be f i l ed,

t he case was  f i xed f or  pl ai nt i f f ' s  evi dence as

i t  r eveal s  f r om t he or der  sheet  dt . 12. 10. 2001,

however ,  t he  appel l ant  f i l ed  hi s  exami nat i on

i n chi ef  i n t he f or m of  af f i davi t  on 26. 9. 2002

but  di d coul d not  appear  f or  cr oss  exami nat i on

and  on  13. 2. 2006  when  t he  empl oyer ' s

r epr esent at i on  was  pr esent  t o  cr oss  exami ne
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t he  wi t ness  he  moved  appl i cat i on  u/ S.  36  of

t he I D Act  seeki ng f ur t her  t i me as  hi s  counsel

was  not  pr esent  and i n  hi s  absence he was  not

f eel i ng  comf or t abl e  t o  be  cr oss  exami ned.

However ,  hi s  appl i cat i on  was  r ej ect ed  by  t he

l ear ned  Tr i bunal  v i de  or der  dt .  13. 2. 2006  and

cr oss  exami nat i on  was  c l osed  and  t hat  was  i n

hi s  knowl edge  si nce  t he  or der  was  passed  i n

hi s  pr esence.  However ,  appl i cat i on  came  t o  be

f i l ed  on  16. 4. 2010  f or  r ecal l i ng  &  set t i ng

asi de t he or der  and no r eason was  assi gned f or

such  i nor di nat e  del ay  caused  i n  f i l i ng

appl i cat i on  and  t hat  appl i cat i on  was  r ej ect ed

by  t he  l ear ned  Tr i bunal  af t er  hear i ng  t he

par t i es  v i de  or der  dt .  21. 11. 2011  and

t her eaf t er  t he  mat t er  was  hear d  on  mer i t s  and

r ef er ence was  answer ed v i de awar d dt .  7. 2. 2012

obvi ousl y  i t  was  i n negat i ve f or m hol di ng t hat

t he  wor kmen  f ai l ed  t o  pr ove/ est abl i sh  hi s

cl ai m i n  t er ms  of  r ef er ence  made  by  t he

appr opr i at e  gover nment  and  t hat  was  assai l ed

by f i l i ng wr i t  pet i t i on bef or e t hi s Cour t .  

The  l ear ned  si ngl e  Judge  af t er  exami ni ng

t he  r ecor ds  obser ved  t hat  t her e  was  no  r eason

f or t hcomi ng  of  f i l i ng  t he  af f i davi t  i n  t he

f or m of  cr oss  exami nat i on  al most  af t er  a  year

when  t he  mat t er  bei ng  f i xed  f or  cr oss
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exami nat i on  of  wi t ness  on  26. 9. 2002  and  even

upt o  13. 2. 2006  he  di dn' t  get  hi msel f  cr oss

exami ned  f or  one  r eason  or  t he  ot her  even  on

t he  sai d  dat e  when  t he  empl oyer ' s

r epr esent at i ve  was  pr esent  f or  hi s  cr oss

exami nat i on  but  he  decl i ned  and  moved

appl i cat i on  u/ S.  36  of  t he  Act  and  t hat  was

r ej ect ed  by  t he  l ear ned  Tr i bunal  and  even  t he

appl i cat i on  f i l ed  by  hi m f or  r ecal l i ng  of  t he

sai d  or der  af t er  i nor di nat e  del ay  on

16. 4. 2010,  t hat  was  al most  af t er  3½ year s  and

t aki ng  not e  of  conspi cuous  f act  whi ch  came on

r ecor d  t he  l ear ned  si ngl e  Judge  was  of  t he

vi ew t hat  t her e  was  no  er r or  much  l ess  t han

t he er r or  on  t he  f ace of  t he  r ecor d  commi t t ed

by  t he  l ear ned  Tr i bunal  whi l e  passi ng  t he

awar d whi ch may r equi r e i nt er f er ence.

Af t er  hear i ng  counsel  f or  appel l ant  at

l engt h  & t aki ng  not e  of  t he  mat er i al ,  we  do

not  f i nd  any  er r or  bei ng  commi t t ed  by  t he

l ear ned  si ngl e  Judge  under  or der  i mpugned

whi ch r equi r e i nt er f er ence.

Consequent l y,  t he appeal  i s  whol l y  wi t hout

subst ance and accor di ngl y st ands di smi ssed.

 [ Ar un Bhansal i ] ,  J .          [ Aj ay Rast ogi ] ,  J .

"All corrections made in the judgment/order have been incorporated in the judgment/order being

emailed"

Datar Singh
P.S.


