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IN THE H GH COURT OF JUDI CATURE FOR RAJASTHAN

BENCH AT JAI PUR
ORDER

DB Givil Special Appeal (Wit) No. 1439/2012
Dat e of Order s 30/ 3/ 2013

Hon'ble M. Justice Ajay Rastogi
Hon'ble M. Justice Arun Bhansali

Dr. Sohan Lal Sharma, for appellant.

O fice has pointed out delay of 41 days in
filing appeal. However, application u/S. 5 of
the Limtation Act for condonation of delay
has been fil ed.

Taking note of the explanation furnished
in the application Us. 5 of the Limtation
Act seeking condonation of delay in filing
appeal , the application stands al |l owed.

The matter is heard on nerits.

As it reveals from the record that the
appel | ant worknmen was retrenched on 30.5.1983
and the appropriate governnment nade reference
vide its Notification dt.17.7.2000 and after
claimand witten statements cane to be filed,
the case was fixed for plaintiff's evidence as
it reveals from the order sheet dt.12.10.2001,
however, the appellant filed his exam nation
in chief in the formof affidavit on 26.9.2002
but did could not appear for cross exam nation
and on 13. 2. 2006 when t he enpl oyer's

representation was present to cross exam ne
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the witness he noved application u/S. 36 of
the I D Act seeking further tine as his counsel
was not present and in his absence he was not
feeling confortable to be cross exam ned.
However, his application was rejected by the
| earned Tribunal vide order dt. 13.2.2006 and
cross exam nation was closed and that was in
his know edge since the order was passed in
his presence. However, application came to be
filed on 16.4.2010 for recalling & setting
asi de the order and no reason was assigned for
such inordinate delay caused in filing
application and that application was rejected
by the Ilearned Tribunal after hearing the
parties vide order dt . 21.11.2011 and
thereafter the matter was heard on nerits and
reference was answered vide award dt. 7.2.2012
obviously it was in negative form holding that
the worknmen failed to prove/establish his
claim in terms of reference mnade by the
appropriate governnment and that was assailed
by filing wit petition before this Court.

The |earned single Judge after exam ning
the records observed that there was no reason
forthcomng of filing the affidavit in the
form of cross exam nation alnost after a year

when the matter being fixed for <cross
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exam nation of wtness on 26.9.2002 and even
upto 13.2.2006 he didn't get hinself cross
exam ned for one reason or the other even on
t he sai d date when t he enpl oyer's
representative was present for his cross
exam nation  but he declined and nmoved
application u/S. 36 of the Act and that was
rejected by the learned Tribunal and even the
application filed by him for recalling of the
said or der after i nordi nate del ay on
16.4.2010, that was alnost after 3% years and
t aki ng note of conspicuous fact which canme on
record the learned single Judge was of the
view that there was no error nuch less than
the error on the face of the record conmtted
by the Ilearned Tribunal while passing the
award which may require interference.

After hearing counsel for appellant at
length & taking note of the material, we do
not find any error being commtted by the
| earned single Judge under order inpugned
whi ch require interference.

Consequently, the appeal is wholly wthout

subst ance and accordingly stands di sm ssed.

[ Arun Bhansali], J. [Ajay Rastogi], J.
"All corrections made in the judgment/order have been incorporated in the judgment/order being
emailed”
Datar Singh

P.S.



