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IN THE HIGH COURT OF DELHI AT NEW DELHI
FAO(OS)390/2013&CMs 13274-75/2013
RAJESHSACHDEVA Appellant

Through Mr.BhagatSingh,Advocate

versus

BHARATBUILDTECHPltd &ANR Respondents
Through Nemo

CORAM*
HON'BLEMR. JUSTICES. RAVINDRABHAT
HON'BLEMR. JUSTICENAJMIWAZIRI

ORDER
o/„ 30.08.2013

The appellantis aggrievedby an order of the learned Single
Judge allowing an apphcation for amendment of the suit. It is
contendedthat the amendmentin questionhas resultedin prejudice,
sinceanew prayerhas beenpermittedwhich is contraryto provisions
of Order 2 Rule 2 CPC.

Learnedcounselfor the appellantarguesthat the amendmentis
time barredand ought not to have been allowedhavingregard to the
facts and circumstances.

The plaintiffhad soughtfor variousreliefsincludingmandatory
injunctiondirecting the defendants to sign and execute atripartite
agreement in accordance with the draft. The said agreement
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is in existence. In the originalsuit, the plaintiffhad mentionedabout
certainreceiptsdated le'" August, 2007 and further stated that on 1^'
September, 2007, the cause of action arose when the defendant
includingthe present appellantrefused to execute the agreementto
sell. Anotherdate 11* September,2002was also mentioned.

The impugnedorderrevealedthat the learnedSmgleJudgetook
into account the substanceof the pleadings,speciallythe averments
made in paragraph23 of the plaint to state that the receipthas been
describedand consequently,the claim for amendmentto incorporate
the receipt and describeit in the reliefclause did not introduceany
new reliefbut merely sought to expand the existingpleadings and
seeksupplementaryreliefon thatbasis.

This Court is ofthe opinionthat the appeal is misconceivedand
that the argumentsin its supporthave no merit.

The questionof applicabilityof Order 2Rule 2CPC does not
arise in the circumstanceswhichhave presented.

Likewise, the question of claim being time barred is without
any merit. The appeal is accordinglydismissed.

S. RAVINDRA BHAT, J

NAJMIWAZIRI, J
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