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W. P. No. 9531 / 2012

31/01/2013

Ms.  Ranjana  Gawde,  learned  counsel  for  the 

petitioner.

Mr. M Parwal, learned counsel for the respondent 

State.

The  petitioner  before  this  Court,  an  Aanganwadi 

Karyakarta,  has  filed  this  present  writ  petition  being 

aggrieved by the order of termination dt. 26/4/12.

The  contention  of  the  petitioner  is  that  she  was 

appointed as  Aanganwadi Karyakarta on 26/12/94 and 

she is working with sincerity and devotion for the last 17 

years.  The  contention  of  the  petitioner  is  that  without 

conducting any Enquiry an order was passed on 26/4/12 

terminating services of the petitioner and an appeal was 
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preferred  by  the  petitioner  before  the  Collector.  The 

appellate  authority  has  remanded  the  matter  back  by 

passing an order on 7/5/12 and once again the petitioner 

has been terminated. Learned counsel for the petitioner 

has argued before this court that an on an allegation of 

child  marriage  which  has  allegedly  taken  place  in  the 

village, her services have been put to an end. She has also 

argued  before  this  court  that  the  respondents  have  not 

followed the prescribed procedure as provided under the 

policy dt. 10/7/07 and as the prescribed procedure has not 

been followed, the order of termination is bad in law. 

A reply has been filed in the matter and the stand of 

the respondent State is that the services of the petitioner 

were put to an end on account of a child marriage which 

took place in the village in question by order dt. 26/2/12 
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and as directed by the Collector, the petitioner was issued 

a letter on 11/6/12 to submit a reply and the petitioner did 

submit  a  reply.  It  has  been  further  stated  that  after 

considering the reply of the petitioner and after recording 

her statement fresh order of termination has been passed 

on  21/6/12.  Respondents  have  further  stated  that  the 

petitioner  is  now  free  to  challenge  the  order  of 

termination  before  the  Collector  or  by  filing  an 

appropriate  appeal  before  the  Commissioner. 

Respondents  have  prayed  for  dismissal  of  the  writ 

petition.

Heard learned counsel for the parties at length and 

perused the record. The matter is being disposed of at the 

admission stage itself with the consent of the parties.

In the present case,  it  is an admitted fact that the 
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petitioner  was appointed on 26/12/94 and is  having an 

unblemished  service  record.  Respondents  without 

following the prescribed procedure have passed an order 

initially on 26/4/12 dismissing the petitioner from service 

and an appeal was preferred by the petitioner before the 

Collector. The Collector has allowed the appeal on 7/5/12 

and has directed the authorities to follow the prescribed 

procedure  in  accordance  with  law.  The  procedure  has 

been  prescribed  under  the  policy  dt.  10/7/07  and  no 

enquiry  as  required  under  the  policy  has  taken  place. 

There  is  no  enquiry  report  in  the  matter  and  the 

respondents have simply placed on record the statement 

of  the  petitioner.  Not  only  this,  the  petitioner  at  the 

relevant point of time ie., from 16/4/12 to 23/4/12 was on 

leave  and  a  categoric  statement  was  made  by  the 
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petitioner  in  her  reply.  Not  only  this,  whether  a  child 

marriage had taken place or not was also not established 

by  the  authorities.  On  the  basis  of  some  vague 

allegations,  without  conducting  an  enquiry  as  required 

under the circular dt. 10/7/07 the services of the petitioner 

have been put to an end by the respondents.

This court in the case of Durga Vs. State of Madhya 

Pradesh reported in 2012 (5) MPHT 367, in para 4 to 6 

has held as under :

4. Learned  Counsel  for  the 

respondents submits that on number of 

occasions  the  petitioner  remained 

absent  on  his  duties.  On issuance  of 

show cause notice and after giving an 

opportunity  of  hearing  to  the 

petitioner,  the  impugned  order  has 

been  passed  which  requires  no 

interference.  It  is  submitted  that  the 

Government  of  Madhya  Pradesh  has 

issued  circular  dated  27/05/2006  for 
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selection  and  appointment  of 

Anganwadi  worker.  R.5-A  of  the 

Rules  dealing with the procedure for 

removal  of  Anganwadi  worker  reads 

as under:-

vkaxuokMh  dk;ZdrkZ  dk  in  ls 
gVkus dh izfd;k&

1 ;fn lg;ksfxuh ekr` lfefr fdlh dk;ZdrkZ 
dks in ls i`Fkd djuk pkgrh gS rks bl vk'k; 
dk izLrko mi;qZDr dkj.k n'kkZrs gq, lfefr dh 
cSBd esa izLrqr djsxh ,oa cSBd esa izLrko cgqer 
ls  ikfjr gksus  ij i;Zos{kd dks  izsf"kr djsxhA 
i;Zos{kd Lo;a lacaf/kr lfefr }kjk izkIr izLrko 
ds  ifjis{;  esa  gVkus  ds  dkj.kksa  ds  rF;ksa  dh 
tkap djsxhA

2 ifj;kstuk vf/kdkjh  }kjk  i;Zos{kd ds  tkap 
izfrosnu  dk  ijh{k.k  dj  lkr  fnol  esa 
vkaxuokMh dk;ZdrkZ dh lsok lekfIr dk fu.kZ; 
fy;k tkdj lsok lekfIr ds vkns'k tkjh fd;s 
tk  ldsaxsA  vkaxuokMh  dk;ZdrkZ  dks  in  ls 
i`Fkd  djus  ds  iwoZ  lquokbZ  dk  volj  fn;k 
tkuk vfuok;Z gksxkA

3 ;fn lg;ksfxuh ekr`  lfefr o i;Zos{kd ds 
er esa fHkUurk gks rks cky fodkl ifj;kstuk vf/
kdkjh  }kjk  tkap  mijkar  fu.kZ;  fy;k  tkdj 
ftyk  dk;Zdze  vf/kdkjh@ftyk efgyk  cky 
fodkl vf/kdkjh  ds  vuqeksnu  i'pkr~  in  ls 
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i`Fkd fd;k tk ldsxkA

4 ;fn i;Zos{kd dh tkudkjh esa  dk;ZdrkZ  ds 
fo:) dksbZ xaHkhj f'kdk;r lh/ks vkrh gS rks og 
bl f'kdk;rksa ij lacaf/kr lfefr dk er izkIr 
dj tkap mijkar of.kZr izfdz;k }kjk gh dk;ZdrkZ 
dks gVkus dh dk;Zokgh dj ldrh gSA

5. In the matter of Meerabai Koli v/

s State of M.P. [2008(2)MPLJ 76] this 

Court has held that inquiry has to be 

conducted  by  the  supervisor  as 

provided  under  circular  dated 

2/03/2002 and opportunity of hearing 

has also to be provided to the worker.

6. After  going  through  the  order 

passed  by  respondent  No.5  and  also 

the  orders  passed  by  appellate  and 

revisional authorities, this Court is of 

the view that the procedure laid down 

for  removal  of  Anaganwadi  worker 

was  not  followed.  In  view  of  this, 

petition  filed  by  the  petitioner  is 

allowed  and  the  orders  dated 

2/06/2011(Annexure  P/1)  passed  by 

Commissioner  ,Indore,  9/09/2010 

(Annexure  P/4)  passed  by  Collector, 

Jhabua  and  dated  31/03/2010 

(Annexure P/2) passed by respondent 
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No.5, stand quashed.

Keeping  in  view  the  judgment  delivered  by  this 

court in the case of  Durga Vs. State of Madhya Pradesh 

(supra),  the  writ  petition  is  allowed.  As the  prescribed 

procedure  was  not  followed  by  the  authorities  nor  the 

factum of alleged child marriage was proved at any point 

of time. Not only this the petitioner was on leave during 

the period in question and, therefore, the impugned orders 

dt.  26/4/12  and  the  subsequent  order  dt.  21/6/12  are 

accordingly  set  aside.  The  respondents  are  directed  to 

reinstate the petitioner forthwith in service. The petitioner 

shall also be entitled for 50% of the backwages. 

(S. C. SHARMA)

J U D G E

KR


