IN THE HIGH COURT OF JUDICATURE OF CHHATTISGARH

AT BILASPUR

Writ Petition (C) NO. 1693 /2012

< PETITIONER

Smt = Dashoda Kanwar, aged

about 40 years, Sarpanch Grarh

% Panchayat Kosmanda, Tahsil
Champa, District Janjgir-
5 Champa (C.G.)
VERSUS
~ RESPONDENTS 1)  State of Chhattisgarh through

| ' Secretary Panchayat and Social

Welfare Department, D.K.S.

Bhawan, Raipur {C.G.) '

: 2) Jagdish Prasad Rathore Up

3)

Sarpanch, Gram  Panchayat

Kosmanda, Tahsil Champa,

District Janjgir-Champa (C.G.)

.}"':Sa'vita Devi, Officiating Sarpanch, -

Gram Panchayat Kosmanda,

Tahsil Champa, District Janjgir-

| Champa (C.G.) .

T
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WRIT PETITION UNDER ARTICLE 2 OF THE

CONSTITUTION OF INDIA




HIGH COURT OF CHHATTISGARH, BILASPUR

(Single Bench: Hon'ble Mr. T.P. Sharma, J)
W.P (C) No.1693/2012

- PETITIONER Smt. Dashoda Kanwar

' Vs

‘ RESPONDENTS 1. State of C.6.
2. Jagdish Prasad Rathore
3. Savita Devi

fl Present:

E . Mr. Y.C. Sharma, Advocate for the petitioner.

/ Mr. P.Shrivastava, P.L. for the respondent No.1/State.

Mr. H.V. Sharma, Advocate for the respondent No.2 & 3.

ORDER
(28.2.2013)

-1. By this petition the petitioner has prayed for following substantial
reliefs;-

10.2 That, the Hon'ble Court may kindly be pleased to set aside the
order in respect of charge of post of Sarpanch to officiating
Sarpanch passed in impugned order dated 17/09/2012 (Annexure
P-1).

10.3 That, the Hon'ble Court may kiadly be pleased to direct the
respondent authority to hand over the charge to the petitioner
till the decision of case remanded by the order dated
17/09/2012 (Annexure P-1). o :

2. Heard lecrned counsel for the parties and perused the petition and order

impugned,
3. Learned counsel for the pe.'rir’rioner' submits that vide order dated
‘ - 17/09/2012 (Annexure P-1) the Additional Commissioner, Bilaspur Division,
. | | Bilaspur has quashed the order dated 25.6.2012 passed by the Collector,
: Janjgir and the order dated 27.2.2012 passed by the Sub Divisional
Officer, Champa and remitted the case to the Sub Divisional Officer fer
. taking decision afresh after providing opportunity of hearing to the
pa;ﬁes. He further submits that while passing the order dated
17/09/2012 (Annexure P-1) the Additional Commissioner was under an
obligation to restore the position as.it was before passing of the order
dated 27.2.2012 by ﬂié:fSub Divisional Of'ficer', that is to say, the

Additional Commissioner was under an obligation to direct and permit the
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petitioner to work and discharge the function of Sarpanch but by
directing the ad hoc Sarpanch to discharge function of Sarpanch, the
Additional Commissioner has commitied an illegality.

4. On the other hand, learned counsel for the respondents submit that the
Additional Commissioner has not quashed both the orders but has quashed
only part of the orders whereby the Collector and the SDO failed to
provide opportunity of defence evidence to the petitioner. Therefore by
not per‘mi'rﬁng/direding the petitioner to discharge function of Sarpanch,
fhe Additional Commissioner has not committed any illegality.

5. Operative part of the order dated 17/09/2012 {(Anne.xure P-1) reads

thus;-

I SR faaEET @ uRumH wRey welge] SieriR—aial & §RT
uiRa ey A% 25.06.2012 T4 Srjfewria ¥R =T & R
qIRke 3maer (A& 27.02.2012 # 9o1g We wael =pd @ ofer T
e fosar omar & W € efanria siderd aiar & AR fean
orar g 5 geveal o 9 v & 9y A 999 Wy U
S Bg YlHga FOER YSM PR GYEed wU W gAds UwEn]
Terefte o7 |y W At emew uika @ | I8 Wi omeRm fHan
Sl € b yeeer §f SR Srdarel @ Riever 9 sEfr § am
AT Pl HHR YiBAT U9 HRIE! de SR B TREAN & B
IR | gOAH RIMM~ W99 G0 & S qufed &Y | 98
YRIEToT SR w9 W A A @ g 1

6. Perusal of the operative part of the order impugned reveal that part of

finding of the Collector and the SDO relating to defence evidence have

been qﬁashed‘ which requires clarification whether the Additional
Cdt‘nmissioner' has quashed the entire orders passed by the Collector and
the SDO or partially quashed the same.
7. In l‘rhe light of the aforesaid observation the instant petition is disposed
- of with the direction that the petitioner is at liberty to file appropriate
application before the Additional Commissioner, Bilaspur Division, Bilaspur
for clarification of the order dated 17.9.2012, especidlly in light of the
;'operaﬁve part of the order dated 17.9.2012, and the Additional

Commissioner is required to clarify the same. No order as to costs.

8. Certified copy as per rules. -

———

Sd/-
T.P. Sharma
Judge
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