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IN THE HIGH COURT OF JUDICATURE OF CHHATTISGARH

AT BILASPUR

Writ Petition (C) N0. ! fco)3 / 2012
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Smt Dashoda Kanwar, aged

about 40 years, Sarpanch Grarh

Panchayat Kosraanda, Tahsil

Champa, District Janjgir-

Champa (C.G.)

iaW*

VERSUS

RESPONDENTS 1) State of Chhattisgarh through

Secretary Panchayat and Social

Welfare Departnient, D.K.S.

Bhawan, Raipur (C.G.)

2) Jagdish Prasad Rathore Up

Sarpanch, Gram Panchayat

Kosraanda, Tahsil Champa,

District Janjgir-Champa (C.G.)

3) Savita Devi, Officiating Sarpanch,

Gram Panchayat Kosmanda,

Tahsil Charapa, District Janjgir-

Champa (C.G.)
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WRIT PETITION UNDER ARTICLE ,227 OF THE

CONSTITUTION OF INDIA



HIGH COURT OF CHHATTISSARH. BILASPUR

(Sinale Bench: Hon'ble Mr. T.P. Sharma, J)
W.P fC) No.1693/2012

PETITIONER

RESPONDENTS

Vs

Smt. Dashoda Kanwar

1. StateofC.6.
2. Jagdish Prasad Rathore
3. Savita E)evi

Present:
Mr. Y.C. Sharma, Advocate for the petitioner.
Mr. P.Shrivastava, P.L. for the respondent No.l/State.
Mr. H.V. Sharma, Advocate for the respondent No.2 <& 3.

ORDER

(28.2.2013)

1. By this petition the petitioner has prayed for following substantial

reliefs;-

10.2 That, the Hon'ble Court may kindly be pleased to set aside the
order in respect of charge of post of Sarpanch to officiating
Sarpanch passed in impugned order dated 17/09/2012 (Annexure

10.3 That, the Hon'ble Cou"t may kindly be pleased to direct the
respondent authority to hand ove" the charge to the petitioner
till the decision of case remanded by the order dated
17/09/2012 (Annexure P-1).

2. Heard leorned counsel for the parties and perused the petition and order

impugned.

3. Learned counsel for the petitioner submits that vide order dated

17/09/2012 (Annexure P-1) the Additional Commissioner, Bilaspur Division,

Bilaspur has quashed theorder dated 25.6.2012 passed by the Collector,

Janjgir and the order dated 27.2.2012 passed by the Sub Divisional

Officer, Champa and remitted the case to the Sub Divisional Officer fer

^ taking decision afresh after providing opportunity of hearing to the

parties. He further submits that while passing the order dated

17/09/2012 (Annexure P-1) the Additional Commissioner was under an

obligation to restore the positionflS.it was before passing of the order

dated 27.2.2012 by the Sub Divisional Officer, that is to say, the

Additional Commissioner was under an obligation to direct and permit the
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petitioner to work and discharge the function of Sarpanch but by

directing the ad hoc Sarpanch to discharge function of Sarpanch, the

Additional Commissioner has committed an illegality.

4. On the other hand, learned counsel for the respondents submit that the

Additional Commissioner has not quashed both the orders but has quashed

only part of the orders whereby the Collector and the SDO failed to

provide opportunity of defence evidence to the petitioner. Therefore by

not permitting/directing the petitioner to discharge function of Sarpanch,

the Additional Commissioner has not committed any iltegality.

5. Operative part of the order dated 17/09/2012 (Annexure P-1) reads

thus;-

"3RT:
vi^'O'W W^^\ ^ TTRorH WCT' ct?y|crc'< ^ipfT?-"ETfqT ^ 5RT

mR(T sn^r f^rfci; 25.06.2012 ^ aijfc]'^|<n^ grfSrcpTft -ETfqT
^ ^RT

^Tlf^T 3TT^?T f^TR? 27.02.2012 ^
~3^([^

^TTgq ^N^Tt Plfcch^ ^ 3f?T ^
f?R^T f^TT ^n?TT t ^TTaT tt Sl^R'+ll^^ srfEtcf^ 'cffqT q?t pl^Rlrf ^TT
^TTHT t f^ ^1'gPI^rf ^t cTK I^T c^ ^er

•^ sTETT^ TTTS?T TR^T
clrT^ t^ ^Rvl^ct-d 3T?RR ?RT?T

•a^
<-iyR|fl

'?^T '^
^raif qTEIKT

?[aTT5ft^r 'yr '^tq' ^ RRl'H^Hri STT^T qrRcT q^r I
'q? •^ STT^RT f^TT

^TRTT t f^? ?R5^UT ^ Yi4'<l<td ct?l4qis1 ^ f:l'<14"<ul ^t SiqfSr ^ TTTfT
T^fTlRT ^t W1T"Er fff^TT T?cT cti|4qi^l ^STT ^T^Rcr ^r 'lRl^l'l ^g^ ^
vj^^ -^ cTchT'T ^BTFTPT^T ^RiN ^ETP^T ^PT ^T^ 'H'MlRd q»r I ?T?

yrftSFT 311'Rlch ^T 7T ITT^T f^IT ^flUT t |"
6. Perusal of theoperative part of the order impugned reveal that part of

finding of the Collector and the St)0 relating to defence evidence have

been quashed which requires clarification whether the Additional

Commissioner has quashed the entire orders passed by the Collector and

the SDO or partially quashed the same.

7. In the light of the aforesaid observation the instant petition is disposed

of with the direction that the petitioner is at liberty to file appropriate

application before the Additional Commissioner, Bilaspur Division, Bilaspur

for clarification of the order dated 17.9.2012, especially in light of the

operative part of the order dated 17.9.2012, and the Additional

Commissioner is required to clarify the same. No order as to costs.

8. Certified copy as per rules.
Sd/-

T.P. Sharma
Judge


