BEFORE THE MADHYA PRADESH STATE ADMINISTRATIVE
TRIBUNAL PxINCIPAL SsENCH AT JABALEPUR (MP)

o p? x4 / 2 oa NQ Lo 1995

APPLICANT 240000 s3uresh Prasad'Kaushal,
- 8/o shri Mahadeo Frasad Kaushal, .
"Aged about 47 years, ’
IR ~ Forest rang€r,
o Forest Extension Officer,
BURG Social ¥orestry Division
DURu {MP )

versus

RESPONDENTS 34l = State of Madhya Pradesh
Through Secretary
- Forest  Department
. vVallakh Bhawan

Bhopal Ve )
2 The Chief Conservator of Forests

Administration (Non Gazetted)
Office of the Priancipal Chier
Conservator of Forests

Madhya Pradesh

Satpura Bhawan

BHOPAL (ME}

<,
o]

, The Drivisional Forest Officer,
Y Social Forestry Livision

¥ ' Burg {(MpP)

4 Shri B B Upadhyaya,

- Sub Rivisional Ofiicer

{Territorial} Gadarwara

N iBlbtt Narsinghpur) Mg
e

VRQ X Shr¢ Mithlesh RKumar Shaxma,
e . Sub Divisiocnal Ufficex
{Territorial;

Central Dastar

Jégdalgur (#iv}

& sheri & K sodd,

: - Lepuily Manager

: Miner Forest Produce Federation
\/,'7_ North Raipur

Vo . Raipur (MpP)

Shri & P Soni, :

Sub Divisional Officer
(Territorial) Shahpar
South Betal Territorial uiV1sion
3etu1 {ME)

:S.)-
e
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8 Shri K b Vyas,
~ Deputy Manager, :
Mipor Porest Produce Feaezatlon
:Kondagacn {(&istt Bastar} MpP
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RESPONDENIS ¢
’ Deputy Manager

Minor Forest Produce rederation
Baina (MP)
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S.B.: Hon’ble Mr. Justice N.K. Agarwal

W.P.(S) No.1204/2005

PETITIONER Suresh Prasad Kaushal
, Versus
RESPONDENTS "State of Madhya Pradesh and

others

Appearance :

Mr. Anup Majumdar, Counsel for the petitioner.
Mr. S.P. Kale, Dy. Advocate General for the State.

ORAL ORDER
(29.11.2013)

Heard.
(2) The petitionei’, filed an original appiication before the
State  Administrative Tribunal, Principal Bench at
Jabalpur, registered as Original Application No.2760/1995.
During pendency of the petition, the State Administrative
Tribunal was abolished and ﬁnder statutory enactment
provided for transfer of cases, this petition has been

transferred to this Court.

{3) | The petitioner was a Forest Extension Officer in the
Social Forestry Division and was posted at Durg. Vide
Anng}iure A-3, a minor penalty of stopping of one
increment for a period of 2 years With non cumulative effect

was imposed upon the petitioner vide order dated 23.12.91.
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Thereafter, the bPC.meeting was héid on 27.07.1§95, in
which, the petitioner's name for promotion was not
considered on account | of the aforesaid minor iaenalty
imposed upon hlm -Subseque.ntly,” the petitionér was
promot;_:gi on the p’ost df Assistant 'Cogservator of; Forest
vide order 06.03.1998 (Annexure P/1) having found fit in
the DPC meeting held on 11/12.11.97. During the
pendency of the petition, the petitioner has alreadygretired
from service. :

(4) By referring to Circular No.F-3/2/75/3/1 dated
27.02.1975 issued | by the State of Madhya Plj'adesh,

General Administration Department, Mr. Anup Maj;umdar,

learned counsel appearing for the petitioner, would submit

jthat in the DPC meeting  held on 27.07.1995, the
respondents did not consider the petitioner's 'na;me for
promotion on account of imposition of above minor f)enalty
in the year 1991, whereas, the period of penalty has
already lapsed in the year 1993 and in view of the above
circular, non-consideration of petitioner's name for
promotion in the year 1995 oh the ground of imﬁosit{d&i of
penalty in the year 1991 ié per se illegal and the petitioner
is entiﬂed for consideration of his name for promotion
w.e.f7 27.07.1995 and if he is found fit, then, he would be
entitled for notional promotion and all éonseqﬁential

benefits.
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(5) Learned counsel for the State does not dispute the

above Circular issued by the State of M.P.

(6) By way of the above Circular, the State of Madhya

Pradesh has directed its officials that right of consideration
for prémofibn should not be denied to a delinquent
employee only on the basis of imposition of minor penalty

o. withholding of increment.

i6) On bare perusal of the DPC proceedings, produced
~by Mr. Kale during the course of arguments, which are also
taken on record, it is crysta_l. clear that the petitioner's
name was not considered for promotion in the year 1995
on account of imposition of minor penalty of stopping of
one increment for a period of 2 years with non cumulative
effect in the vear 1991, which on the face is arbitrary and

illegal and not sustainable in law.

(7) In view of the above, the writ petition is disposed of
with a direction to the competent authority that if the
petitioner files a fresh representation before the competent
authority claiming notional promotion w.e.f. 27.07.1995
within a period of one fnonth from today, the corﬁpetent
authority shéll consider the same in light of the

observations made herein above by this Court and if he is

otherwise found suitable, then, to grant him notional
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promotion and consequential benefits, as early as possible,
prefe'rably within a period of 6 months from the date of

filing of the representation. No order' as ¥t_o-_ costs.
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ﬁ Sd/-

{ N.K. Agrawal

' . Judge |




