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IN THE HIGH COURT OF CHHATTISGARH AT BILASPUR (C.G.]
WRIT PETITION (S| NQ. - ;.  OF 2006

FETITIORER Hatihar fiwari S/o Lale Shri
A L
) ’: - RFam Prasanna Tiwari, Aged
P -LJ:"..' ..h"‘ﬁ s

1{;'.’5#}{1'% " about 73 wears, Rfo Mohalla-
..__a,."r’.b__ fa:fgﬁ““ Kedarpur, Near Tiwarl Building,
i st Ambikapur, Distrel  Sarguja
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VERSUS
EESFONDENTS .. ... 1] State of Chhattisgarh,

Through: Revenue  Secretary,
K%, Bhawan, Raipur [C.G]

2| The Commissioner, Land

’J:FO?{ Record, Chhattisgarh, Eaipur
oD Ao [€.G)
s ¥ el
EL l':,'._.qll llf_,"']!i A ;’b" 3] The Callector, Durg
ool b.ﬁ" Digrrict- Durg (C.G.).

L] 5
PETﬁ‘ﬁ: UNDER ARTICLE 226/227 OF THE CONSTITUTION OF

INDIA FOR ISSUENCE OF WRIT OR WRITS, ORDER OR ORDEES,
DIRECTION OR DIRECTIONS UNDER THE FACTS AND

CIRCUMDTANCES OF THE CASE,
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Shri 8. K. Tiwari, counsal for patitioner.

Shri Adil Minhaj, Panel Lawyer for the Siate,
Heard. ' i

By this petitioner, the peti'i-:mar has prayed for several reliefs,
however, learned counssl for the peii_ﬁnner pressas pnly on the ralief prayed
far in para 7.4 of the pelition to direct the respondent o give benefit of
memorandum dated 14-07-1988 wit'h all consequence and disburse arears

of the same.

Submission of learned coungel for the petitioner is ihat the patitioner
was placed undar suspension dufng senvics on account of charges of
cammission of offence under Prevefiion of Coruption Act. Later on, he was
tiad and convicted. which was maintained by the appeliate Court also.
Against tha erder of tha appellate aytharity affiming conviction, the patitionear
filed @ petiion befare the Suprame Coud and the matier is still pending.
Contention of learned counsel for hlé.- patitioner is that though provisional
pergion is being paid to the petitioner, respondents are not granting the
benefit of memo dated 14-D7-1898, According to him, as and when, the
ravision takes place, provisional pension is required to ba revised, He
submits that, as the petilianer's penkion could not ke finalized on the grewnd-
of pendency of criminal case, provigional pensipn is required o be revisad,
He also submits that the respondents are duty bound o give dearness
allowance. - ' .

O the ather hand, learngd State counsel submitted that while
rejecting petitioners claim for gran of benefit upon revisian of pay scale, it
was claarly stated in arder dated 28-05-2006 that the petitioner will continue
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TIHT SR AT to_get pravisional pension and. d&amaﬁs..ﬂﬂmamﬂ.amnmwmh- -
being paid fo the petitioner. Learnad State counsel submits that the State

authorities have discratian in the mq‘l‘ter of granting provisional pension as

~ ervisaged in the provisions m-ntair'iad in the Rule B4 of the M.P. Civil

Zarvices (Pension) Rules, 1976 {In short "Rules of 1976, tharfore, the
petitionar cannot claim previsional pagsion as of right.

True it is that Rule 64 of the Rules of 1976 confers discretion on tha
authority to fix the provisional pansipn, it cannot be lost sight of that the
petiticner is getting provisional pension since last 20 years. However, this
fact alsa cannot ba Igndred that the pelitionsr has been comvicted and the
conviction was affirmed by the High|Court and the matter s ztated {0 be

pending before the Supreme Court.

Therafera, in these circumstanges, all that can be done is to direct the
Stata authartias to censidar as to whather the provisienal pensian, which the
petitioner is getting, is _E_l_ls'.-:l required] ip be revised. For this purpose, the
respondents shall take intl:-.mnaidera on all relevant factors and then decide
whether provisional pension, which e petitionsr is geling since last 20
. yaars, should be revised or not. On the statamant made by the 2amead Staks
counsel and the contents of Annexura P-G, it has to be cbeervad that as far

as deamess allowance is concerned, the same has been made admissibie to

N the petitioner, therefore, the same shall b2 paid to the petitioner at the rates
applicabla from tima to tima. -

With tha afare_said-abesawatlan,uha paﬁi_;imn is finally disposad off.

ad/-
sndra Mo

jan Shrivastavd
hlam
Judge




