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“MEMORANDUM�
�

WHEREAS� it� appears� that� Sri� Rashamoy�
Namasudra,� Rtd.� Helper,� attached� to� Kamalpur� Sub@
Division,� PWD,�Kamalpur,�Dhalai,� Tripura�was� due� to�
be� undergone� superannuation� from� the�Govt.� service�
on�31.07.1998(afternoon).�
�

AND� WHEREAS� Sri� Namasudra� Rtd.� Helper,�
remained� continued� in� service� beyond� the� period� of�
superannuation� w.e.f� 01.08/98� to� 31/07/2003�
without�entitlement/reappointment/prior�approval�for�
further�period�of�service.��
�

NOW� THEREFORE,� the� undersigned� has� been�
directed�in�pursuance�of�the�office�letter�No.�F.6(54)@
PWD(E@II)/94� (Pt.@II)� dt.� 14/01/2005� of� the� Chief�
Engineer,�PWD�(R�&�B),�Govt.�of� �Tripura,�Agartala�to�
recover�the�amount�of�salaries�paid�to�the�incumbent�
concerned� during� the� aforestated� extra� period� of�
service� which� works� out� the� sum� of� Rs.3,91,058/@�
(Rupees� three� lacs� ninety� one� thousand� fifty� eight)�
only�from�the�pay�bills�for�that�period�and�hereinafter�
the� amount� shall� be� recovered� from�any� outstanding�
payment� of� pensionery� benefit� and� subsequent�
pension�if�the�Govt.�dues�are�not�realized�forthwith�by�
alternative� means.� The� pension� proposal� shall� be�
initiated�accordingly.��

�
Executive�Engineer�
Ambassa�Division�

Ambassa”�
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“3.� The� learned� Counsel� for� the� petitioner� contends�
that� since� the� petitioner� has� worked� during� the�
period,�he� is�entitled�to�the�payment�of�the�pay�and�
allowances� from� June� 1@6@1991� to� 26@6@1994� and�
that�he�is�also�entitled�to�the�payment�of�provisional�
pension,� death@cum@retirement� gratuity,� leave�
encashment,� commutation� of� pension� amount,� GPF�
money�and�the�amount�deposited�under�CGHS�on�the�
plea�that�he�retired�from�service�on�May�31@5@1994.�
We�are�aghast�to�notice�the�boldness�with�which�it�is�
claimed� that� he� is� entitled� to� all� the� benefits� with�
effect� from� the� abovesaid� date�when� admittedly� he�
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was� to� retire� on�31@5@1991.� It�would�be�an�obvious�
case� of� absolute� irresponsibility� on� the� part� of� the�
officer�concerned�in�the�establishment�in�the�section�
concerned� for� not� taking� any� action� to� have� the�
petitioner� retired� from� service� on� his� attaining�
superannuation.�It�is�true�that�the�petitioner�worked�
during�that�period,�but�when�he�is�not�to�continue�to�
be�in�service�as�per�law,�he�has�no�right�to�claim�the�
salary�etc.�It�is�not�the�case�that�he�was�re@employed�
in�the�public�interest,�after�attaining�superannuation.�
Under� these� circumstances,� we� do� not� find� any�
illegality� in� the� action� taken� by� the� authorities� in�
refusing�to�grant�the�benefits.�
�

4.� It� is� then� contended� that� the� petitioner� would�
have� conveniently� secured� gainful� employment�
elsewhere� and� having�worked,� he� cannot� be� denied�
of� the� legitimate� salary� to� which� he� is� entitled.�
Though� the� argument� is� alluring,� we� cannot� accept�
the� contention� and� given� legitimacy� to� the� illegal�
action� taken� by� the� authorities.� If� the� contention� is�
given� acceptance,� it� would� be� field� day� for�
manipulation�with�impunity�and�one�would�get�away�
on� the� plea� of� equity� and� misplaced� sympathy.� It�
cannot�and�should�not�be�given�countenance.�
�

5.� Under� those� circumstances,� we� dismiss� the�
petition�with� a� direction� to� Government� of� India� to�
take� appropriate� disciplinary� action� against� all� the�
persons�concerned� for� their�deliberate�dereliction�of�
duty� in� not� ensuring� the� petitioner's� retirement� on�
his�attaining�the�age�of�superannuation.”�
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