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‘306. Demands and rights of action of, or against 

decease survive to and against executor or 

administrator. - All demands whatsoever and all rights 

to prosecute or defend any action or special 

proceedings existing in favour of or against a person 

at the time of his decease, survive to and against his 

executors or administrators; except causes of action 

for defamation, assault, as defined in the Indian Penal 

Code, or other personal injuries not causing the death 

of the party; and except also cases where, after the 

death of the party, the relief sought could not be 

enjoyed or granting it would be nugatory.’ 
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‘8. We have heard the learned counsel for the parties 

and gone through the records. The principle of action 

personalis moritur cum persona relates only to the 

personal or bodily injuries and not to the loss caused to 

the estate of the deceased by the tortfeasor. In its 

applicability, the principle stands considerably modified 

by the provisions of section 306 of the Indian Succession 

Act, which clearly lays down that all demands 

whatsoever and all rights to prosecute or defend any 

action or special proceedings existing in favour of or 

against a person at the time of his death survive except 

causes of action for defamation, assault and other 

personal injuries not causing death of the party etc. 

which come to an end with the death of injured. The 

loss to the estate is thus not covered by the exceptions 

contained in section 306 of the Indian Succession Act. 

While taking this view, we are fortified by the decisions 

of the Supreme Court in Melepurath Sankunni 

Ezhuthassan v. Thekittil Geopalankutty Nair, 1986 ACJ 

440 (SC) and M. Veerapa v. Evelyn Sequeira, AIR 1988 SC 

506. The claimants as legal representatives of the 

original claimant were, as such, entitled to be 

substituted in his place with a view to continue the 

proceedings in the case and to have a decision on the 

claim in respect of the loss caused to the estate of the 

deceased.’ 
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‘6. It is well settled law that an action in torts for claim 

of compensation for damages on account of injuries 
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suffered by an injured is a right personal to the injured. 

This right cannot be continued by the legal heirs or legal 

representatives. It is no doubt true that the legal heirs 

or the legal representatives can continue the 

proceedings in so far as they relate to the loss to the 

estate such as medical expenses, amount spent on 

treatment etc. However, the claim with regard to the 

pain and suffering, future loss of income and such 

related matters is an action which is personal to the 

injured alone and cannot be continued after his death 

unless it is proved that the death is the result of the 

injuries suffered in the accident.’ 

�

�� � &�5�������,���������0�
�#��)��
����=����
�����

���(�	)*	���(	��	�
�	�����
�����(	+,��	�
�����
��������

���� �-��� ���� ��?��� ��� �
����,��� '���� ��� ����!������� -���

5�������,��������,����
����������������� ������������� 8�,��

���
������������6�
�

‘15. In the result, we are of the considered opinion that 

a claim for personal injury filed under Section 166 of the 

Motor Vehicle Act, 1988 would abate on the death of 

the claimant and would not survive to his legal 

representatives except as regards the claim for 

pecuniary loss to the estate of the claimant ......’ 
�
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