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O R D E R (  ORAL )  
 

W angdi, J.  

 

Heard learned Counsel for t he par t ies.  

 
2 .  Shorn of other facts which are not  germ ane for  

determ ining the quest ions involved in the case, it  is the 

pet it ioner’s case that  it  had been allot ted with a plot  of land 

m easuring 0.56 acres situated at  Tadong, East  Sikkim ,  by 

the State Respondent  by let ter bearing No. 730 dated 

24.06.1981 under the term s and condit ions of a Lease 

Agreem ent  dated 15.02.1989 for a period of 30 years.   

After such allotm ent , considerable developm ent  was m ade 

by him  on the land by erect ing st ructures to set  up an 

autom obile workshop.  We find the relevant  averm ents in 

this regard at  paragraph 6 of t he Writ  Pet it ion.   

 

3 .  On the expiry of the period of lease, the Respondent  

State by resort ing to Clause 4(2) (xi)  thereof opted not  to 

renew the lease and to take over the land. This decision of 

the Respondent  was conveyed by let ter bearing 

No.8/ SGO/ 38/ DI / 96-97/ 105 dated 17.05.2011.  By the said 

let ter addressed to the Managing Director of the pet it ioner  
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com pany,  it  was conveyed that  the request  on behalf of 

the com pany for renewal of lease/ further extent ion of lease 

period could not  be enter tained and that  the land be 

handed over on or before 22.06.2011 and to pay the arrear  

lease rent  for  the period 01.01.2011 to 22.06.2011.  I t  is 

against  this that  the present  Writ  Pet it ion has been 

preferred.   

 

 

4 .  The Respondent  has contested the Writ  Pet it ion by 

filing a counter  affidavit  by which it  has been stated that  

their  act ion is an exercise of its opt ion provided under the 

Lease Agreem ent .  That  the issues  raised by the pet it ioner  

in the Writ  Pet it ion is purely cont ractual and, therefore, the 

Writ  Pet it ion deserves to be dism issed as not  m aintainable.   

I t  is further averred that  the pet it ioner shall be ent it led to 

the rem edy as sought  for by it .   I t  is subm it ted that  even 

relief sought  for by the pet it ioner in the Writ  Pet it ion is for  

reasonable com pensat ion after proper valuat ion of the 

developm ents m ade and the const ruct ions raised on the 

land as provided under Clause 4(2) (xi)  of the Lease 

Agreem ent .  
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5 .  Before enter ing into the m erits of the case, it  is 

relevant  to note that  on 02.08.2013 this Court  had stayed 

the operat ion of the im pugned order unt il further orders.   

This was later on m odified to the extent  that  the 

Respondent  shall be at  liberty to proceed with the valuat ion 

of the com pensat ion ent it led to the pet it ioner under the 

term s and condit ions of the Lease Deed filed as Annexure 

P1 to the Writ  Pet it ion.   

 

6 .  Upon considerat ion of the pleadings, the Annexures to 

the Writ  Pet it ion and the counter affidavits and, the oral 

argum ents advanced during the course of argum ents, I  am  

of the view that  the Writ  Pet it ion would not  be 

m aintainable.  I n substance the pet it ioner seeks for specific 

perform ance of the Lease Deed par t icular ly, the term s and 

condit ions contained in Clause 4(2) (xi) .   Clause 4(2) (xi)  is 

reproduced below for convenience : -  

“4 ( 2 ) ( x i)   The Lessee shall, on the terminat ion 

of this lease, peaceably yield up the indust rial 
plot  and the buildings thereon unto the Lesser, if 

not , renewed by the Lessor, provided that  

reasonable com pensat ion as m utually agreed 
upon by the part ies is paid to the Lessee by the 

Lessor on developm ent  of land and const ruct ion 
of buildings.”  
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8 . The prim ary reliefs sought  for by the pet it ioner in the 

Writ  Pet it ion are also reproduced below : -  

 
“B ( i)  A writ  of or  in the nature of Mandam us 
direct ing the Lessor (Respondent )  to 

determ ine reasonable com pensat ion payable 

to the Lessee (Pet it ioner)  on developm ent  of 
land in being and construct ion of buildings 

thereon. 

 
B( ii)  A wr it  in the nature of m andam us 

declar ing that  the Lessee (Pet it ioner)  is not  

bound to yield up indust r ial plot  and the 

buildings unt il reasonable com pensat ion is 
agreed upon the part ies and paid to the 

Lessee by the Lessor on developm ent  of land 

and construct ion of building thereon. 
 

B ( iii)   An order rest raining the Respondent , 

its servants or  agents giving effect  and 
fur ther effect  to the order dated :  

05.07.2013 passed by the Dist r ict  Collector , 

East  at  Gangtok unt il reasonable 

com pensat ion is calculated on term s 
m utually agreed upon Lessor and Lessee and 

such paym ent  is m ade to the Lessee by 

Lessor for  developm ent  of land and 
const ruct ion of buildings thereon. 

…………………………………………………..” 

 

 

9 .  As would be evident  from  paragraph B( i) ,  B( ii)  and 

B( iii) ,  all that  the pet it ioner seeks is for reasonable 

com pensat ion against  developm ent  of the land as well as 

the const ruct ions raised.  I n so far as B( iv)  is concerned, I  

am  of the firm  view that  it  cannot  be granted in the present  

proceedings as it  falls within the dom ain of cont ract  and,  in 

term s of Clause 4(2) (xi)  of the lease deed, clearly a m at ter  
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of discret ion falling within the j ur isdict ion of the 

Respondent .    

 

1 0 .    The State Respondent  in their  counter affidavit  

have not  denied   t hat  the pet it ioner is ent it led to a 

reasonable com pensat ion and that  in order to assess the 

com pensat ion, necessary steps in term s of order dated 

12.11.2013 have already been taken.  This fact  is also not  

denied on behalf of t he pet it ioner.  

 

1 1 .   Ms. Laxm i Chakraborty, learned Counsel for the 

pet it ioner, subm its that  apart  from  what  would have been 

placed in the writ  pet it ion she has nothing further to state 

and that  she would abide by the decision of this Court .  

  

1 2 .  I n view of the stated posit ion on behalf of both the 

part ies, as have been alluded to, nothing further rem ains to 

be determ ined in the Writ  Pet it ion except  to direct  the 

Respondent  that  the com pensat ion that  they would assess 

be m ade reasonable and that  during process of valuat ion 

the presence of either the pet it ioner or his representat ive 
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be ensured by issuing necessary not ice indicat ing the date 

and t im e the valuat ion will be done. 

 

1 3 .  I t  is further directed that  Considering the proviso 

contained in Clause 4(2) (xi) ,  the pet it ioner shall not  be 

com pelled to hand over possession of the land in quest ion 

and the  buildings unless reasonable com pensat ion as 

m utually agreed upon is paid to the pet it ioner.   

 

1 4 .  The ent ire exercise of valuat ion shall be com pleted 

within a period of 30 days from  today.  The pet it ioner shall 

give all assistance in ensuring that  the order  is com plied 

with within the period st ipulated. 

 

1 5 .  With these direct ions, the Writ  Pet it ion stands 

disposed of. 

 

1 6 .  No order as to costs.  

 

 

   Sd/ -  

      (  S.  P. W angdi )  

             Judge  
           0 4 .1 2 .20 1 3  

 

Approved for Report ing :  Yes 

 

I nternet    :  Yes 

at  
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