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J U D G M E N  T ( ORAL)  

Wangdi, J. 
 

  The lim ited quest ion involved in this Appeal is 

that  whether the Learned Claims Tr ibunal grant ing 

compensat ion against  future prospects in the impugned 

judgment  was sustainable in v iew of the decision of the 

Hon’ble Supreme Court  in Reshm a Kum ar i and Others vs.  

Mandan Mohan and Another  :  2 0 1 3  ( 5 )  Sca le 1 6 0  

wherein it  has been held that  there should be no addit ion 

to income for future prospects where the age of the 

deceased is more than 50 years as held in Sarla Verm a 

( Sm t )  and Others vs. Delhi Transport  Corporat ion and 

Another  :  ( 2 0 0 9 )  6  SCC 1 2 1 .   For convenience, the 

relevant  port ion of the judgment  is set  out  below: -  

“3 5 .  With regard to the addit ion to incom e for 

future prospects, in Sarla Verma [ 2009 (6)  SCC 121] ,  

this Court  has noted ear lier  decisions in Susam m a 

Thom as [ 1994 (2)  SCC 176] , Sarla Dixit  [ 1996 (3)  SCC 

179]  and Abati Bezbaruah [ 2003 (3)  SCC 148]  and in 

paragraph 24 of the Report  held as under:  

“24.  ……. In view of the im ponderables 

and uncertaint ies, we are in favour of adopt ing 

as a rule of thumb, an addit ion of 50%  of actual 

salary to the actual salary incom e of the 

deceased towards future prospects, where the 

deceased had a permanent  job and was below 

40 years. (Where the annual incom e is in the 

taxable range, the words “actual salary”  should 

be read as “actual salary less tax” ) .  The addit ion 

should be only 30%  if the age of the deceased 

was 40 to 50 years. There should be no addit ion,  

where the age of the deceased is m ore than 50 

years. Though the evidence m ay indicate a 
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different  percentage of increase, it  is necessary 

to standardise the addit ion to avoid different  

yardst icks being applied or different  m ethods of 

calculat ion being adopted. Where the deceased 

was self-em ployed or was on a fixed salary 

(without  provision for  annual increm ents, etc.) ,  

the courts will usually take only the actual 

incom e at  the t im e of death. A departure 

therefrom  should be m ade only in rare and 

except ional cases involving special 

circum stances.” 

 

2 .  I t  is undisputed that  in the present  case the 

deceased was m ore than 50 years of age, i.e., 53 years to 

be precise.  Of course, Ms. Sunita Pradhan, Learned 

Counsel, appearing on behalf of the Respondents No.1 to 

3, subm it s that  the amount  of Rs.2 lakhs (Rupees two 

lakhs)  only against  future prospects was granted by the 

Learned Claims Tr ibunal in considerat ion of the fact  that  

the deceased was a Government  servant  and had at  least  

5 years of serv ice left  before his superannuat ion when he 

died and further that  this issue was not  raised in the 

proceedings before the Learned Claims Tr ibunal.  Although 

there appears to be substance in this subm ission but  

consider ing the fact  that  this is purely a quest ion of law 

there is no impediment  for  this Court  to take not ice of th is 

at  this stage. Mr. Sudesh Joshi, Learned Advocate,  

appearing on behalf of the Appellant , subm it s that  as the 

Learned Claims Tr ibunal lacked the very jur isdict ion to 

award such compensat ion it  was liable to be set  aside.  
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3 .   I t  is no doubt  t rue that  ideally  the Appellant  

ought  to have brought  this posit ion of law before the 

Learned Claims Tr ibunal but , t hat  by itself does not  

absolve this Court  of it s responsibilit y to follow the rat io 

once it  is brought  to it s not ice.  Thus, upon considerat ion 

of the rat io laid down in Sarla Verm a ( supra)  which has 

been adopted in Reshm a Kum ari ( supra) ,  the 

compensat ion awarded against  future prospects in the 

impugned judgment  undoubtedly appears to be 

unsustainable and, therefore, naturally requires to be set  

aside.  

 

4 .   I n v iew of the above, the com pensat ion of Rs.2  

lakhs (Rupees two lakhs)  only awarded by the Learned 

Claim s Tr ibunal against  future prospects is set  aside.  

 

5 .   Since the payment  of the compensat ion 

remaining undisputed between the part ies having been 

paid to the Respondents No.1 to 3, nothing further 

remains for determ inat ion in th is Appeal.  

 

6 .   I n the result ,  the Appeal is allowed. 

 

7 .  The judgment  passed by the Learned Member,  

Motor  Accident   Claim s  Tr ibunal,   East   and   North 
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Sikkim  at  Gangtok, stands modified to the extent  alluded 

to ear lier. 

 

8 .   No order as t o cost s.   

 

9 .  Let  a copy of th is judgment  and the Original 

records be t ransm it ted forthwith to the Learned Claims 

Tr ibunal for  com pliance.  

 
                                                            Sd/- 

                                                   (  S. P. W angdi )                           

                                                          Judge                                   
                                                                                                                                                                     2 3 - 0 8 - 2 0 1 3                                                                                                        
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