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lN THE HI GH COURT FOR THE STATESOF PUNJAB AND

HARYANA AT CHANDI GARH

Crl AppealNoe18SB of2002

Dateof decisionl9 June 2012

MajorSinghandothers

Versus

1
L StateofPunjab

7espondent0

0 CORAM HONBLE MRJUSTI CE PARAMJEET SI NGH

I
C5 Present l Mr Malkeet SinghAdvocate

for the appellantI

Ms JaspreetKaur AAG Punjab
Z

Param ieetSinh J

Lr
The instantappealhasbeenfiled bythe for set t ing

I
aside the order of convict ion dated 18 l l l002 wherebythe Addit ional

Z Sessions

Judge6Adhoc9Fast Track Court Pat iala convicted the

m under Sect ion 498A and 304B I PC and sentencedthem
as

7

Z underl

t l 1 MajorSinghunder Sect ion304B I PC for 7 yearsR and fine

of Rs3000 in defaultof paym entof t lne to undergoRI for

two lnonths

Under Sect ion498A I PC Rl for 2 years

2 DevinderKaur under Sect ion 304B 1PC for 7 yearsRl and

fine ofRs001 in default offine to undergoRl

for two m onths

Under Sect ion498AI PC R for 2 years
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3 SulakhanSinghunder Sect ion304B I PC for 7 yearsR1 and

fineofRs3001 in default offlne to Rl

for two m onths

UnderSect ion498A I PC R for 2 years

4 GurdipSinghunderSect ion304B I PC for 7 yearsRl and

1 flne ofRs001 in default offine to undergoRl

C
for two m onths

0
C0 UnderSect ion498A I PCR1 for 2 years

I
0 5 Surj itKaur under Sect ion 304B I PC for 7 years R1 and

I flneofRs3001 in default offine to Rl

Z for two m onths

Under Sect ion498A lPC R for 2 yearsC4

I However all the sentences have been ordered to run

Co
Z

Brief facts of the case are that on 152000 when Sub

QO
Police Stat ionJulkan was on pat roldutyin a Governm ent

n7

Z VehicleNOPBllCe9679 then Kapoor m et the police

ll and got recordedhis statem ent to Sub I nspectorKrishan Kum ar alleging

that he is residentofVillageKurali Police Stat ionSadar Karnal He has

one son and four His Raj Kaur was m arriedwith

MajorSinghson of GurdipSinghas per SikhRitesabout 2 yearsback

He had givensufficientdowry to hiscapacityAfter Muklawa

no m em berofin4aws fam ilycam e to takeRajKaur to VillageKurali So

KapoorSinghalongwith his son Mukht iar Singhand

Jaswant went to villageMarhoooftheir sorl4aw one
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1

ofthe Besidesabovepersons GurbachanSinghand Balkar

Singh residentof VillageDera Uppaliand Hardev Singhresidentof

PathanMaj raalso them TheyreachedthehouseofGurdip

ofRaj Kaur About 718m onthspriorto incident Raj

Kaur cam e to thehouse of herparentsand told her Singh

1 thatshe wasbeingtorturedbyGurdip MajorSingl

husband Surj itKaure m otherwinelawSulakhan0

C Oeth9and Davinder Theywere

I
C9 m ore dowryand herohondam otrocycle Singh

conveneda to talk with GurdipSinghandMajorSingh I n the

Z theyadm it tedtheir follyand told that there would be no

8om RajKaur in lture Thereat ler RajKaur cam e to Village

I Kurali and told Kapoor that she should visit Village

Marhoo her inaws villagewith m ore dowryand hero honda

Z
Thereafter on 3001 2000 Mukht iar Singhson of

10
Singhwent to villageMarhoo to leaveRajKaur at

7
Z herin4awshouse I t isallegedthat GurdipSinghMajorSinghSulj it

Qu Kaur SulakhanSinghand Davinder Kaur askedRaj Kaur
as to whyshe

had not broughtdowryandHero Honda Mukht iar

Singhtold them that theywere poor persons and after the

m oney theywould give the dowryand hero honda m otorcycleand

them to rehabilitateRaj Kaur and not to m alt reather

Mukht iar Singhon return to his villagetold the ent ire storyto Kapoor

On 15022000the with his son

and Village JaspalSinghwent to VillageMarhoo to enquire

1
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about the well beingof RajKaur but foundRajKaur dead Theywere

having that either Raj Kaur had com m it ted suicide on

account of ill t reatm ent by her in4awsie fathereinelawhusband Jeth

m otheinlaw and sister in law Nanadlor she had beenm urderedfor

want of dowryandherohonda

1 The policeauthorit ieslodgedan FI R in this regardon the

statem ent of KapoorSingh ThereafterBalwinder0

C was calledby Sub Krishan Kum ar at the spotand

I
t were taken and inquestreportof the dead bodyof Raj Kaur was also

I preparedin the presenceof KapoorSinghMukht iar Singhand Jaspal

Z Singhand thereafterpostm ortem was conducted Police anested2ccused

2 MajorSinghon 25022000 and
on MajorSinghsufYeredr

disclosurestatem ent that he had rem ovedthe old clotheswom by RajI

Kaur and m adethedeadbodywear new clothesandhe hadconcealedthe

Z
rem ovedold clothesbywrappingin a glazedpaper in a heapofcow dung

00
e cakes which was got recovered as per disclosurestatem ent Other

V2

Z accusedwere arrested

Ll Aller of challan
was

againstall the accused exceptSulakhanSingh SulakhanSinghwas

shown111colum nNol of the reportunder Sect ion 173 CrPC He was

sum m oned under Sect ion319 CilPC ThereaRercharge

under Sect ions498A and 304B was fram edagainstall the accused

I n order to prove it s case prosecut ionexam inedPWl

KapoorSinghPW2 Dr SS Obroi PW3 HC Sohan SinghPW4
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Mukht iar SinghPW5 CI Ram Karan PW6 JaspalSinghPW7 Bansi Lal

constablePW8 HC GurdipSinghPW9 Balwinder

PW10 BrijBhushanPW11 Prem SinghPW12 KrishanKum areSI

Aller the closure of evidence statem entsof

accusedunder Sect ion 313 of CrP were recorded who pleaded

1 innocence and were afYorded to I eadevidence I n defence

the exam inedDWl DevinderSingh

0
U After hearingthe learned Public Prosecutorand defence

I
0 counsel the t r ial Court held accused guiltyfor the offence

I under Sect ions498A and 304 B I PC and sentencedthem as inent ioned111

Z theopeningparaofthis appealHence thepresentappeal

With the able assistanceof leam edcounsel for the

and I earnedcounsel for the State I haveperusedtherecord
I

Leam ed counselfor the arguedthat

Z
PW1 Kapoor fatherof deceasedR Kaur hasstated

r10 that

MajorSingh of the deceasedhad dem andedRs250001

7

Z for get t ingthepostof thereare general

Ll dem andofdowryagainstthe ent irefam ilym em bersofGurdipSinghie

father 111 law m other in law brothertw and sister in law of the

deceasedas well as againstMajor Learned counsel for

the statedthat there lS not an iota of evidencewith regardto

harassm entand crueltyon the part of Gurdip fathervlaw Surj it

Kaure m otherinelawSulakhan and Davinder

Kaursistern 4aw OllanadlI n thesecircum stancesthe convict ionofthe

is not sustainable
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The said content ionsof leam edcounsel for the

havebeen opposedby learnedStatecounsel

With theableassistanceof learnedcounsel for thepart iesa

readingofthe evidencem akesit clear that theent ire fam ily of

GurdipSinghfatherin law Surj itKaur m otherin law Sulakhan

i Jeth andDavinderKaurm sisterin law havebeen Thereis no

evidenceto prove the chargeagainstthembeyondreasonabledoubt The

0
0 evidenceof Singhand PW4 Mukht iar SinghandPW6

C5 JaspalSinghin this regardis generalin nature At leastno case is m ade

I out againstGurdipSingh father in law Sut j itKaur m other in law

Z Sulakhan Oet t and DavinderKaurasister in law

NanadThere is no evidencethatthesepersons thedeceased

to any harassm entor cruelty before death The onlyI

t3 in the FI R is that theyare beat ingand dowryand

Z
hero hondam otorcycle I n the PanchayatGurdipSinghand Major

CO
Singhhad adm it tedtheir fault Exceptthis there are no specit lc

7
Z and Clrcum stances of harassm entof Raj Kaur by

Major Gurdip in law Surj itKaur m other in

law Sulakhan Oeth9and Davinder Kauresister111

law Nanad9 I t is also adm it tedby the prosecut ionwitnessesthat

SulakhanSinghbrotherofMajorSinghaccused is alreadym arried m any

yearsback and has lSSues and was liv ingseparatefrom MajorSinghin

residenceand m ess I t is also adm it tedln the evidence that Davinder

Kaurm sisterin law of RajKaur is m arried and residingwith her

husbandand childrennear Pat iala and she was m arriedm uch priorto the
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m arriage of MajorSingh As such theyhavenothingto do with the

dem andof dowrynor theywouldbebenefitedbysuchdem ands

I haveconsideredthiscontent ionof the leam ed counsel for

the

Since there isno specific againstGurdipSingh

1 fatherin law Suij itKaur m other in law Sulakhan

6Jeth9and DavinderKaursister in law with regardto harassm entand

0
C dem andof dowry priorto deathof RajKaur as such they

I
0 cannot be held guiI tyfor the ofTenceunder Sect ion498A 304B I PC

Prosecut ionwitnesseshave not describedthe exact cnduct of father4n

Z elaw m othereinelawbrotherin law and sister inaw on account ofwhich

deceasedfelt torturedand taunted Prosecut ionwitnesses havem erelyC

usedworctshe was beingbeatenandtortured Prior to the incidentno

C com plaintof whatsoevernature was got lodgedagainstthesepersonSe

Z
When the witnessesdo not describethe exact conductof the

QO
accused then such statem ents cannot be believedby the Court in cases

V2

Z under Sect ion 498A and 304B I PC The has failed to

Ll establishthe chargesbeyondreasonabI edoubtI nthe
case ofKans Rai

Vse State of Puniab and others200015 SCC207 the Honble

Court has caut ionedthat lll Cases whereaccusat ionsof dowry

deathsare m ade the overt acts at t r ibutedto persons other than the

husbandare requiredto beprovedbeyondreasonabledoubt and bym ere

conjecturesand such relat ionscannot be held guiltyfor the

otTencerelat ingto dowrydeaths I n the aforesaidcase the Honble

Court hasobservedthat a has for ropingin
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LearnedStatecounselhas not beenable to cont rovert the

abovem ent ionedposit ionas nothing1S OO recordto prove

theguiltofthe aforesaidfour their convict ion

I n view of above discussion l givebeneflt of doubt to

GurdipSinglathern4aw Surjit Kaurnotherl4aw

1 Sulakhan JethlandDavinderKaursister in law

C However

thereis a categoricevidenceagainstMajorSingh

0
0 husban He had beengiving and the deceasedand

I had raised the dem and for Rs50001 althoughthe sam e
1S for get t ingC5

to the postof RajKaur had died in

her inelawshouse within seven yearsof her m arriagewith MajorSingheZ

appelI ant Prosecut ion case has been fullyprovedbyocularas well as

0 m edical
evidence that Raj Kaur had died an unnatural death

I of

dowrydeath can be drawn againstthe appel

Z Singhunder Sect ion 113B of the EvidenceAct The has

m broughtsufficientevidenceon record to prove that she was to

7 crueltyand harassm ent5yMajorSinglopellantjustbeforeher death

Z
The visit of KapoorSinghPW1 cannot be said as unnaturalto enquireQw

about the well beingof his There is a and

suft lcientevidence to the effectthat on 25052000MajorSinglaccused

suffereddisclosure statem ent that he had rem oved theold clothesworn

byRajKaur and m adethedead bodyto wear new clothes the old clothes

were wrappedin a glazedpaper and concealed in a heapof cowdung

cakes which have been recovered at the instanceof MajorSingt

appellantThis clearlyshowsthe conductofMajorSinghI do not flnd

0
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any fault with the conclusion arr ived at by the t r ial Court while

convict ingMajorSingh

I n the result the appealis part lyallowed GurdipSingl

fathereinlawSulj itKaure m otherin iaw Sulakhan

61ethland Davinder Kaursister invlaw anadlare of the

chargeand sentence of MajorSinghhusbandlis upheld

C Heisorderedtobetaken
into

0 custodyforthwith
to serve the partofsentence0

C

I
0

I PARAMJEET SI NGHIJUDGE

Z vcgarg

0

4

I

Z
rO

C
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