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IN THE HIGH COURT OF KARNATAKA

CIRCUIT BENCH AT DHARWAD

DATED THIS THE 31ST DAY OF MAY 2012

PRESENT

THE HON’BLE MR. JUSTICE K. L MANJUNATH

AND

THE HON’BLE MR. JUSTICE RAVI MALIMATH

BETWEEN:

STATE OF RARNATAIKA.
FHROUuH vD\AOIRI PULICE siAnu,
REP BY ADD F ST•••ATE PUBLIC PROSECUTOR,
AD O(kTEGENEPLS rPE
HIGH COURT CIRCUIT BENCH UNIT,
DHARWAD.

.APPELLANT
(By SUN lvi. PANAIKAR, ADDL. 5FF)

AND:

F ARUNKUMAR S/O KRISHNEOOUD?.,
P C DuDD’\r*iFFu
DISK TvIYSORE,
NOW R’Al DHAPWPD KALLEU BALDING
‘NLAQ -iANT Pt’L, ?v

DHAN WAD VU. YB GiRl C••AS1S HOTEL
FESFCANDENT

(Dv Eti. K L FATIL AD\//.

THIS CRIMINAL APPEAL IS FILED U/S 578(1 K. (3( OF

CUSP. C. SEEKING To OS/ANY LEAVE TO APPEAL AGAiNST

THE TTTflP*EN4IvMT OFiPE:.R C/P ACITh,TTLT’V/,J DATED
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3. Since the accused pleaded not guilty and

claimed to be tried, the prosecution opened its case and

in all examined 26 witnesses as PWs- 1 to 26 and relied

upon Exs.P-1 to 18 and MO’s-i to 4. Ex.D-l was

marked while cross-examining PW- 19. After recording

the statement under Section 313 Cr.P.C., the mater was

heard.

4. The Fast Track Judge framed the following

points for consideration:

(i) Whether the prosecution proves that when

the deceased Hasamsab @ Rafiq was going

to his house with CWs.8 and 9 after finishing

his duty on 23.08.2008 at 23.00 hours, the

accused came suddenly from hidden place

and assaulted on the forehead, right side ear

and head etc., by a dub (badige) and

Hasamsab sustained grievous injuries and

he was unconscious and when he was under

treatment in the hospital, he died on

24.08.2008 at 02.45 hours and thereby the

accused has committed an offence



:o:

punishable under Section 302 of IPC beyond
reasonable doubt?

(ii) Whether the prosecution further proves that
the death of the deceased is culpable
homicide amounting to murder?

(iii) What order?

5. After appreciating the evidence, the Fast Track

Court held both points in the negative and ultimately,

the accused was acquitted under Section 255(1) of

Cr.P.C. for the offence punishable under Section 302

IPC by its judgment dated 27.11.2009 and the accused

was ordered to be set at liberty if he is not required in

any other case. Challenging the correctness of the

judgment of acquittal, the present appeal is filed.

6. We have heard the learned Government

Advocate for the State and the learned counsel for the

respondent. According to him, the Sessions Court has

committed a serious error in not believing the evidence

of PW-19, who is an eye-witness who was present at the

6’
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to the police station. Under the circumstances, he

requests the Court to dismiss the appeal.

9. Having heard the learned counsel for the

parties, the points to be considered by this Court are:

(I) Whether the appreciation of the evidence by
the court below is just and proper?

(ii) Whether the judgment of acquittal has to be
reversed on the ground that appreciation of
evidence is perverse?

10. It is not in dispute that the deceased, accused

and PW-7:Maruti were working in the hotel of PW- 1. It

is the case of the prosecution that in the morning of

23.08.2008, there was a quarrel between the deceased

and the accused, as the deceased had not returned a

sum of Rs.500/- payable to the accused. On account of

the same, there was a rift between them and it is also

the case of the prosecution that on account of non

payment of Rs.500/- to the accused by the deceased,

the accused was waiting on the National Highway

Ac-
‘I



watching the arrival of the deceased, PWs7 and 19,

who were coming together, and suddenly, he attacked

the deceased wan MO-4. It is also the case of the

prosecution that PW-- 19 immediate]’: informed thc PW I

who is the owner of the hotel wherein all these persons

were working.

11. In order to prove the guilt of the accused, the

prosecution has mainly relied upon the evidence of PW

1, PW7:Maruthi, PW 19: Shabbirahammad, who is a

child witness. There is no corroboration between the

witness of PW4 and PW-19. PW—7:Maruti has also not

supported tne case 01 sac prosecution nccordng 50

Marutha he u:as not going with the deceased at the time

of the incident and it is his case that he had been to

lsot.eI an..d alter finishing t.he work, he left the hotel on

his own and not wifh the. deceased. But, PW-t9, who is

a child witness and nephew of the deceased (sister’s

s.on), deposed that the deceased, Pim 7 and himself were
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