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Date : 30/04/ 2012

CAV JUDGVENT

(Per : HONOURABLE THE ACTI NG CHI EF JUSTI CE MR BHASKAR
BHATTACHARYA)

1. As conmon questions of fact and |aw are involved
in this batch of petitions, they were all heard
together and are being disposed off by this
common j udgnent and order.

2. By way of these petitions, the petitioners
wor king as Assistant Teachers in schools for the
di sabl ed children run and managed by institutions
duly registered and recognized by the State
Governnment under Section 51 of the Persons wth
Disabilities (Equal Opportunities, Protection of
Rights and Full Participation) Act, 1995 have
prayed for the following reliefs:-

“(a) To direct the respondents to pay to the
petitioners fixed nonthly pay as per G R Dated
16. 02. 2006 and 29.04.2010, as per Annexure-|
colly and to place the petitioners in the regul ar
pay-scale on conpletion of 5 years' service
accordi ngly;

(b) To direct the respondent authorities to
treat the petitioners at par wth the Junior
enpl oyees who have been subsequently appointed in
the sane institutions after 16.02.2006, by payi ng
to the petitioners the same nonthly fixed pay as
per being paid to the said enployees who are
appoi nted after 16.02.2006, as per the G R dated
16. 02. 2006 and 29.04. 2010 for a period of 5 years
and thereafter to place the petitioners in the
regul ar pay-scal es;
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(c) To direct the respondents to pay the arrears
becom ng payable to the petitioners pursuant to
the aforesaid directions, along with interest @
18% p. a.

(d) To hold and declare that the action of the
r espondent authorities in conti nui ng t he
petitioners in the sane fixed nonthly pay of
Rs. 2000, Rs.2200, Rs.2800 and Rs.4200 to the
Attendants (Peons) and Sweepers, d erk-cum
Typi st Teachers and Hostel Rectors (G uh
Pati/ G uh Mata) respectively since the date of
their initial appointnents, is bad in law, null
and void, arbitrary, discrimnatory, irrational
and violative of Articles 14, 16, 19 and 21 of
the Constitution of India,;

(e) To quash and set aside the inpugned
conmuni cati on dat ed 24tn Novenber, 20009,
addressed by the State Governnent to the Director
of Social Defense and order of Respondent No.3
dat ed 08.07.2010 as per Annexure-O colly;

(f) To hold and declare that the statenent of
fixed nonthly pay annexed with the G R dated
15. 09. 2000 at Annexure-A stands substituted by
the revised fixed nonthly pay as per the

Gover nnent Resol uti ons dat ed 16. 02. 2006,
01.08.2006 and 29.04.2010 as per Annexure-|
col ly.

(g) To direct the respondent-State Governnent to
amend the G R dated 15.09.2000 at Annexure-A as
well as the Statenent of fixed nonthly pay of
enpl oyees annexed therewith in accordance wth
the GRs. Dated 16.02.20006, 01.08.2006 and
29.04. 2010 as per Annexure-lI Colly, and to grant
benefit thereof to the petitioners accordingly;

(h) Pending the admssion, hearing and final
di sposal of this petition to direct t he
respondent authorities to imediately start
paying to the petitioners the nonthly fixe pay as
per GR dated 16.02.2006 and GR dat ed
19. 04. 2010 as per Annexure-l colly. Subject to
further orders that nay be passed in the present
petition;

(H Pending the admission, hearing and final
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di sposal of this petition, be pleased to restrain
the respondents from altering the service
conditions of the petitioners adverse to themin
any nmanner;

(1) Pendi ng the admi ssion, hearing and final
di sposal of this petition, be pleased to direct
the respondent authorities to put the petitioners
in the regular pay-scales on conpletion of 5
year's service at least from 16.02.2006 i.e.
w.e.f. 16.02.2011, subject to further orders that
may be passed in the present petition;

(J) To grant any other appropriate and just
relief/s;”

3. The facts relevant for the purpose of deciding
t hese petitions nmay be summari zed as under: -
3.1 The petitioners are enployed in the schools
for the D sabled children on fixed nonthly pay of
Rs. 2000, Rs.2200, Rs.2800 and Rs.4200 to the
posts of Attendants (Peons) and Sweepers, J erk-
cum Typi st, Teachers and Hostel Rectors (G uh
Pati/Gruh Mata) respectively.

3.2 The said institutions are “lInstitutions for
Persons with Disabilities” as defined in Section
2(m) of the Persons with Dsabilities (Equal
Qpportunities, Protection of R ghts and Full
Participation) Act, 1995 The said institutions
are duly registered and recognized by the State
Governnent under Section 51 of the Persons with
Disabilities (Equal Qpportunities, Protection of
Rights and Full Participation) Act, 1995, and
they are provided 100% grant-in-aid towards the
sal ari es of their enpl oyees. The said

institutions are running schools and institutions
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for Disabled Children such as Blind and Visually
| paired, Deaf and Dunb and Mentally Retarded
chi l dren. They are run under the control,
supervision and guidance of the social Defence
Departnent of the State Governnent. The said
Departnent is now re-naned as Social Justice and
Enpower nent Depart nent.

3.3 The petitioners were duly selected and
appointed pursuant to No bjection Certificate
(NNOC) granted by the respondent authorities
for the vacancies in the duly sanctioned posts.
Bef ore maki ng such appointnments the applications
were invited through enpl oynent exchange and by
public advertisenents, selections were nmade by
duly constituted interview commttee conprising
of the District Social Defence Oficer and other
menbers and approval was granted by the
Depart nent .

3.4 The petitioners were initially appointed for
a period of one year on fixed nonthly pay of
Rs. 2000, Rs. 2200, Rs.2800 and Rs. 4200 to the Post
of Attendants (Peons), Sweepers, derk-cum
Typi st Teachers and Hostel Rectors (G uh
Pati/Guh Mata) respectively. Thereafter, their
continuation in the service has been approved
from year to year by the Drector of Social
Defence but, they are continued in the sane
nonthly fixed pay as aforesaid until this date.
The petitioners have put in service of about

seven years by now.
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3.5 On the other hand, those enployees who are
appointed in the very sanme institutions after
16.02. 2006 are granted the benefit of increased
nonthly fixed pay, and they are also granted the
benefit of automatic placenent in the regular
pay-scale on conpletion of five years service,
pursuant to the Governnent Resolution dated
16. 02. 2006, 01.08.2006 and 29.04. 2010, reply
I ssued by the Finance Departnent of the State

Gover nnent .

3.6 The GR dated 16.02.2006 provided for fixed
nonthly pay of Rs.1500 for dass-1V enployees,
and Rs.2500, Rs.3500 and Rs.4500 for dass-111
enpl oyees. Subsequently, the said fixed nonthly
pays cane to be revised by GR dated 29.04. 2010
to Rs.3500 per nmonth for Cass-1V enployees and
Rs. 4500/ -, Rs.5000/- and Rs.6000/- for dass-11I

enpl oyees.

3.7 However, the aforesaid benefit of increased
monthly fixed pay and placenent in the regular
pay-scale on conpletion of five year's service
has not been granted to the petitioners despite

several representations.

3.8 It is at that stage that the petitioners
thought fit to cone before this Court by way of
this petitions under Articles 226 of the
Constitution of India challenging ex-facie,
arbitrary and unl awf ul actions of t he
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respondents.

4. 1t appears that Speci al G vil Application
No. 13704 of 2010 cane up for hearing before the
| earned Single Judge of this Court (Coram Hon' ble
M. Justi ce R R Tripat hi) and hi s Lordship
admtted t he petition vi de or der dat ed
14.10.2010. Wile admtting the petition, his
Lordshi p observed as under: -

“ The Court is prima facie of the opinion
that there cannot be nore grave exanple of
indifference and sheer non-application of
mnd on the part of the authorities.

The petitioners are the enployees who were
appoi nt ed pur suant to t he Gover nent

Resol ution dated 15.9.2000 (a copy of which
Is produced at Annexure-A collectively at

p.30) and they are denied the benefits of

Government Resol ution dated 16.2.2006 only
on the ground that, 'as you were appointed._
pur suant to a particul ar Gover nnent

Resolution', for all tinme to cone you wll

get only that fixed pay on which you were
appointed and benefits flowng from any
subsequent Government Resolution will not be
available to you. The matter requires

consi deration. (enphasis supplied).

RULE returnable on 23rd Novenber 2010. Notice
as to interim relief returnable on 25th
Cct ober 2010. By way of ad-interimrelief it
is directed that the respondents authorities
shall pay to the petitioners as per the
Governnment Resolutions dated 16.2.2006 and
dated 29.4.2010 from the nonth of Cctober,
2010 payabl e in Novenber, 2010.

Direct service is permtted. A copy of this
order be made available to the |earned AGP
Ms. Mani sha  Nar si nghani for its onwar d
communi cation for conpliance.”

5. Thereafter, all the petitions cane up for further
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hearing before another |earned Single Judge of
this Court (CoramHon' ble M. Justice Abhilasha
Kumari) on 27.01.2011. Her Ladyship passed the

foll owm ng order: -

“Mr. K.B. Pujara, learned advocate for the petitioners submits that the
respondents have not complied with interim order dated 14.10.2010 of this
Court and nor has an affidavit-in-reply been filed in spite of several
opportunities having been granted.

Mr. K.P. Raval, learned Assistant Government Pleader states upon instructions,
that a Letters Patent Appeal has been filed against the said order. However, the
same has not yet been registered.

The learned Assistant Government Pleader may file the affidavit-in-reply on,
or before, 11.02.2011. The status of the Appeal may also be indicated on that
date. The learned Assistant Government Pleader may also inform the Court
whether the above-mentioned order has been implemented or not.

By order dated 14.10.2010, interim relief has been granted. However, in some
orders, it is mentioned that the interim relief granted earlier, in each of the
petitions, shall continue, till the next date of hearing. As the interim relief
granted by order dated 14.10.2010 is unlimited, it is clarified that the interim
relief shall continue, and is not limited till the next date of hearing.

Li st on 11.02.2011. *

6. The record reveals that all petitions once again
cane up for hearing before the learned Single
Judge (Coram Hon'ble M .Justice H K Rathod,J.)
and on 29.07.2011, his Lordship passed detailed
order taking cognizance of the fact that wit-
Petition (PIL No.49/11) on the sane issue has
been preferred by institution viz. Shri.Yogesh
Foundation for Human D gnity, which was under
consideration by the D vision Bench of this H gh
Court headed by Hon'ble the Chief Justice.
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Accordingly, Hs Lordship passed order dated
29. 07. 2011, which reads as under: -

“4, In light of these facts and prayers
made by petitioner before this Court in this
group of petitions, recently Hon' bl e

Division Bench of this Court has passed
order on 27/7/2011 in Wit Petition (PIL)
No. 49 of 2011 which is quoted as under:

“Question that arises in this case is
whet her State CGover nnment is exploiting
unenpl oyed persons by paying wages |esser
t han prescribed scales for sanme  and
equi val ent  posts on which persons are
performng simlar duties, responsibilities,
accountabilities wth same qualifications,
including those who have been appointed
after followng |egal procedure, and thereby
paying less than the mninmm wages. O her
question is whether paying neager wages to
the police personnel and teachers w |l boost
the corruption in the State.

As the questions are of greater
i nportance, we do not treat this petition as
Public Interest Litigation in regard to any
service matter, but wi || decide the
guestions as raised above.

ADM T.

Respondents have appeared and filed
reply af fidavit. Petitioner may file
rej oi nder and may conpl ete pl eadi ngs.

Post the matter for hearing on 9th August,
2011 at 2.30 p.m on the top of the list as
first case.”

5. In view of above order passed by
Division Bench of this Court, according to
my opinion, the question raised in present
group of petitions is also squarely covered
in Wit Petition (PIL) No.49 of 2011 in
whi ch order is passed on 27/7/2011.

6. Ther ef or e, | et registry my place
present matters before Hon' ble Chief Justice
for necessary orders. *“
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This is how the petitions have placed

before us in our consideration.

7. Contentions of Petitioners:-

(1) The per sons with Disabilities ( Equal
Qpportunities, Protection of R ghts and Ful
Participation) Act, 1995, provided for mnandatory
obligation of the State Governnment to provide for
rehabilitation of disable persons and to take
affirmative action for the said purpose. As a
resul t of discharging the said statutory
obl i gation, the respondent State CGovernnent
decided to recognize with grant-in-aid the 20
I nstitutions, which were in the field of
rehabilitation of disabled persons, by GR dated
15.09.2009. G R dated 23.04.2001 and 04.07.2001
as well as 22.11.2001.

(') M.Pujara further submtted that the set up
of the enpl oyees and fixed nonthly pay to be paid
to the enployees in respect of the said
I nstitutions have been sanctioned by the
respondent authorities by passing separate orders
for each Institutions. The managenents of the
said Institutions thereafter invited applications
fromthe D strict Enploynent Exchange as well as
by issuing advertisenents in the news-papers.
Sever al candi dat es I ncl udi ng t he pr esent
petitioners applied in response to the said
advertisenents. The dates of interview were fixed
by the respondent authorities. The selection
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process was undertaken by the selection commttee
conprising of the District Social Defense Oficer
of t he concer ned District and ot her
representatives. The respondent no.3 thereafter
grant ed appr oval for appoi nt ment of t he
petitioners by separate orders. Only after such
approval s the petitioners cane to be appointed by
I ndi vi dual order of appointnents.

(rrr)y M.Pujara further submtted that all the
appoi ntnent orders were initially for a period of
one year and on fixed nonthly pay of Rs.2000,
Rs. 2200, Rs.2800 and Rs.4200 respectively in
respect of Attendants (Peons) and Sweepers,
G erk-cum Typi st, Teachers and Hostel Rect or
respectively. Thereafter, the said appointnents
have been renewed from year to year on the sane
nonthly fixed pay until this date. The approva
for continuation of the petitioners in service
have been regularly granted from year to year by

t he respondent authorities.

(1Y) M.Pujara further submtted that however,
t hough the petitioners have already conpleted
nore than five years' service, they have not been
pl aced in regul ar pay-scales nor they are granted
the benefit of increased nonthly fixed pay by way
of Gover nnent Resol uti ons dat ed 16. 02. 2006,
014.08. 2006 and 29.04.2010 and they continue to
get the sanme nonthly fix pay which they were
getting when they first entered into the service.
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(VM) M.Pujara further submtted that the State
Governnment has issued G R dated 16.02.2006 as
anended by G R dated 01.08.2006 |aying down the
schene for naking appointnent of enployees on
fixed nmonthly pay basis for a period of 5 years
and thereafter, to place such enployees in the
regul ar pay-scales on conpletion of five years

service. The fixed nonthly pay prescribed in the
said GR were Rs. 1500 for G ass-1V  and
Rs. 2500/ -. Rs.3500/- and Rs.4500/- for cadres of
different pay-scales of dass-111. By another
G R dated 29.04.2010 the fixed nonthly pay
prescribed in the earlier GR dated 16.02.2006
has been revised and it is decided to pay fixed
monthly pay of Rs.3500/- to Cass-1V enployees
and Rs. 4500/ -, Rs. 5000/ - and Rs. 6000/ - to
enpl oyees of different cadres of different pay-

scales of dass-II1.

(VI) M.Pujara further submtted that after
I ssuance of the aforesaid CGovernnent Resol utions
in which the petitioners are serving all such new
recruitnments have been nmade in the said increased
fixed nonthly pay for a period of 5 years and
with a provision for automatic placenent in the
regul ar pay-scales on conpletion of 5 vyear'

servi ce.

(M1) M.Pujara further submtted that the fixed
nonthly pay for a period of 5 years granted to
the said new enployees is far nore than fixed
nonthly pay which is being paid to the
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petitioners. It is all the nore pertinent that
the said enployees are to be automatically placed
in the regular pay scales on conpletion of 5
years service. However, the petitioners who have
already rendered nore than 5 years service are
still languishing in the old nonthly fixed pay.
Thus, the petitioners are neted out highly
arbitrary and discrimnatory treatnent at the
hands of the respondents which is not only
violative of principles of natural justice but it
is contrary to the letter and spirit of the
Constitution of India and the persons wth
Disabilities Act, 1995, and therefore, violative
of Articles 14, 16, 19 and 21 of the Constitution
of India.

(M11) M.Pujara further contended that the
| mpugned action of t he respondent s I n
discrimnating between the petitioners who are
appoi nted prior to 16.02.2006 and those enpl oyees
who are appointed after 16.02.2006 is ex-facie
arbitrary, irrational, unj ust, unr easonabl e,
discrimnatory, bad in Jlaw, null and void,
perverse, wthout authority of law, violative of
principles of natural justice and violative of
Articles 14, 16, 19 and 21 of the Constitution of

| ndi a.

(I'X) M.Pujara further submtted that there is no
justification what soever for gi vi ng
discrimnatory treatnment to the petitioners in
the matter of nonthly fixed pay as well as in the
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matter of placenent in the regular pay-scale on
conpletion of 5 years' service, because the
appoi ntnents of the petitioners were nmade only
after the respondent authorities sanctioned the
staff-set-up, granted N.OC for filing up the
vacancies, applications were invited from the
District Enploynent Exchange as well as by
| ssuing advertisenents in the news-papers, the
interviews were fixed as per the direction and
dates given by the respondent authorities,
i ntervi ews wer e hel d by t he r espondent
authorities wherein the District Social Defense
Oficer was one of the nenbers of the selection
comm ttee, and only after the respondent
authorities granted approval for appointnent of
the petitioners. The respondent authorities have
al so granted approvals for continuation of the

petitioners in service fromyear to year.

(xX) It has also been contended that t he
petitioners are possessi ng requisite
gualifications and they are nuch nore experienced
than the enpl oyees who have been appointed after
16. 02. 2006. Therefore, the respondent cannot give
discrimnatory treatnent to the petitioners. AS a
matter of fact, the petitioners deserve to be
paid nore salary than subsequently recruited
enpl oyees. However, t he petitioners are
definitely entitled to at |least the same nonthly
fixed pay and placenent in regular pay-scale on
conpletion of 5 year's service at par with the
enpl oyees who have been appoi nt ed after
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16. 02. 2006.

The arbitrary action of the respondents, is
therefore, required to be quashed and set-aside
and the respondents are required to be directed
to forthwith pay the revised nonthly fixed pay to
the petitioners as per GR dated 16.02. 2006 and
29.04. 2010 and also to place all the petitioners
in the regular pay-scales on conpletion of 5

year's service.

(XI) M.Pujara further submtted that the newy
inserted Article 21-A of the Constitution of
India provides for free and conpul sory education
to all children of the age of 6 to 14 years.

Chapter — V (Section 26 to 31) of the persons
W th Disabilities ( Equal Qoportunities,
Protection of rights and Full Participation) Act,
1995, <casts an obligation on the appropriate
CGovernnments and local authorities to provide for
free education for children with disabilities and
to make schene and programes from their non-
formal education, for research for designing and
devel oping new assistive devices and teaching
aids and nmaterials, for setting up teacher's
training institutions to devel op trai ned nanpower
for schools for children with disabilities, and

ot her matters.

Thus, t he Institutions in whi ch t he
petitioners are enployed are being run under the
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control and supervision of the Governnent and the
sal ari es of t he enpl oyees of t he said
institutions are paid by way of grant-in-aid by
the Governnent as a part and parcel of the
Constitutional as well as statutory obligations
of the CGovernnent as aforesaid. It is, therefore,
not open to the respondent authorities to give
discrimnatory treatnent to the enpl oyees of the
said institution vis-a-vis the enployees of the
other grant-in-aid institutions, or to give
discrimnatory treatnent to the enpl oyees of the
sane institutions. It Is highly arbitrary,
irrational, absurd and unjust on the part of the
respondent authorities to pay less salary to the
petitioners who are appointed prior to 16.02. 2006
and to continue their appointnents on ad-hoc
basis and to pay nore salary to other enployees
who are appointed after 16.02.2006 and to place
them in regular pay-scale after conpletion of 5
year's service. Such action is therefore liable

to the quashed and set aside.

8. Lastly, M.Pujara contended that in substance and
principle, this issue, which has been agitated by
the petitioners has been set at rest by this very
Di vi si on Bench in case of Shri . Yogkshem
Foundation for Human D gnity Versus. State of
Qujarat and Qhers., reported in 2012(1) GL.H
321.

9. Having heard |earned Counsel for the respective
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parties and having perused the materials on
record, we find that the followng facts are

undi sput ed.

(1) The petitioners are enployed as Assistant
Teachers in the schools for disabled children on
a fixed nonthly pay. Mnagenents of the said
institutions thereafter invited applications from
the District Enploynent Exchange as well as by
| ssuing advertisenents in the news papers for
recruitnment on the posts of Attendants (Peons),
Sweepers, O erk-cum Typist, Teachers and Hostel

Vect ors. Sever al candi dat es i ncl udi ng t he
petitioners applied pursuant to the said
adverti senents. The sel ection process was

undertaken by the selection commttee and orders
of appointnents were issued for the period of one
year on a fixed nonthly pay of Rs.2, 000/-,
2,200/ -, Rs.2800/- and Rs.4200/- in respect of
Attendants (Peons), Sweepers, derk-cumTypist,
Teachers and Hostel Vectors.

(2) It appears that thereafter, Governnent issued
resolution dated 28.03.2006 to provide coverage
to 1000 additional disabled children. Therefore,
78 new posts were sanctioned under the said
governnment resolution issued by the Finance
Departnment of the State Governnent. It also
appear s t hat t hereafter, by or der dat ed
13. 06. 2006, the approval of the State CGovernnent
was taken for appointnent of additional staff as
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provided for in Governnent Resolution dated
28. 03. 2006 and in |line wth governnent
resol ution dated 16.02.2006. The approval order
dated 13.06.2006, stipulates that an Assistant
Teacher is to be given a fixed nonthly pay of
Rs.3,500/- It was also stipulated that the
conditions provided 1in governnment resolution
dated 16.02.2006 would govern the service of
Assi stant Teacher and Craft Teacher. In the Year-
2009, 6th pay commssion cane into force and the
State Governnent vide governnent resolution dated
12.02. 2009 adopted the recommendation of the 6th
pay comm ssion. The fixed nonthly pay of
Rs. 3500/ - was hi ked to

Rs. 5000/ - from 01.05.2010. It appears that the
benefit, which was granted to the petitioners of
the 6! pay commssion also canme to be wthdrawn
and the petitioners were once again placed in the
pay-scal e as provi ded for by CGover nnent
Resolution dated 15.09.2000. This was done
despite the fact that CGovernnent Resolution dated
15.09.2000 was substituted by revised fixed
nmonthly pay as per GRs dated 16.02.2006,
01. 08. 2006 and 29. 04. 2010.

(3) It is in this background that the petitioners
have prayed that they nust be paid fixed nonthly
pay as per CGovernnent Resol ution dated 16.02. 2006
and 29.04. 2010, which provides for pay as per the
provision of 6t pay conmssion. W are of the
view that the reliefs, which have been prayed for
in the petitions pales into insignificance. W
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need not go into the issue as to whether the
petitioners mnust be paid nonthly pay as per
Gover nent Resolutions dated 16.02.2006 and
29. 04. 2010 because both the Governnent Resol ution
provide only for a fixed pay and nothing beyond
that as per the policy of the State Governnent.

10. W find that the issue is squarely covered by the
judgnent of this very bench rendered in wit-
Petition (P.l1.L. No.49/11), wherein the issue was
as to whether the State Governnent was exploiting
unenpl oyed persons by paying wages |esser than
the prescribed scale for sane and equivalent
posts on which persons are performng simlar
duties, responsibilities, accountabilities wth
sane qualification, including those who have been
appointed after followng |egal procedure, and
t hereby, less than m ni num wages. This Court held
I n Shri.Yogkshem Foundati on (Supra) as under: -

18.  Bearing in mind the aforesaid principles, we are of the firm view that in
this case, the defence of the State Government of additional financial burden is
not tenable in the eye of law. If the State Government thinks that it is
financially weak, it is entitled to reduce the scale of pay of all the employees
having regard to its financial capability. Similarly, experience is one of the
factors for assessing the salary payable to its employee and for that reason, the
scale of pay is evolved providing increase in scale as the experience of an
employee grows. But as pointed out by the Supreme Court in the case of U. P.
Land Development Corporation and Anr. v. Mohd. Khursheed Anwar and Anr
(supra), the newly appointed employees must be given the lowest approved
scale payable to the employee doing similar type of job when their
qualification and mode of selection are the same and the State Government has
also decided to select them being fully satisfied with their merit in the process
of selection. Once the State Government having regard to its financial
capability introduced the scale of pay recommended by the pay commission,
and the newly appointed employees having been found to be suitable for doing
the job for which they are selected on merit, for the lack of experience the
Government can for a reasonable period keep them at a fixed scale of pay but
the total remuneration payable to such newly appointed employee doing job in
a given post should not be less than the amount fixed by the pay commission
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and approved by the State Government in lowest grade of such scale of pay. In
other words, the newly appointed employee before getting the benefit of the
first increment in the scale should get the total amount payable to an employee
in the lowest grade of scale for that post.

19. At the same time, the period, the newly employed employees would
remain in the lowest grade of scale before completion of the period of
probation, should be treated

to be part of their service-period for all future service benefit including the
retiral ones once they are found to be suitable on completion of probation-
period. In other words, the period of probation should be also the part of
service on successful completion of probation.

38.  We, therefore, find that this Public Interest Litigation
should be allowed. The newly appointed employees, before getting
the benefit of the regular scale on being found to be suitable on
completion of the fixed period, should get at least, the total amount
payable to an employee in the lowest grade of pay scale for that
post from the date of their appointment. Similarly, the period
during which employees would remain in the fixed scale before
completion of the period of probation should be treated to be part
of their service-period for all future benefits including the retiral
ones once they are found to be suitable on completion of probation
period.”
11.In the aforesaid view of the nmatter, we are

convinced by the fact that the petitioners
serving as teachers in the schools for the
di sabled children are entitled to get the m ninmm
of the pay-scale prescribed for the respective
scale of pay available to the teachers doing the
sanme job. The petitioners who have conpleted five
years of service from the initial appointnent
i.e. from 2000 shall be placed in the regular
pay-scale. The newly appoi nted enpl oyees, before
getting the benefit of the regular scale on being
found to be suitable on conpletion of the fixed
period, should get at least, the total anount
payable to an enployee in the |owest grade of
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pay-scale for that post from t he date
of their

appointnment. The first five years of service from
the date of initial appointnent shall also be
treated to be part of their service period for

all future benefits including the retiral one.

12. The wit-petitions are allowed to the aforesaid
extent. The State Governmmet 1is directed to
nodify the schene accordingly in ternms of our
directions and shall extend the benefit of our
directions from the date of the appointnent as
Assi stant Teachers in schools for the disabled
children run and nmanaged by institutions duly
regi stered and recogni zed by the State Governnent
under Section 51 of the Persons with D sabilities
(Equal Qpportunities, Protection of Rights and
Ful | Participation) Act, 1995.

( BHASKAR BHATTACHARYA, ACTING C. J.)

(J. B. PARDI WALA, J.)
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