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IN THE HIGH COURT OF MADHYA PRADESH: BENCH AT INDORE.

DIVISION BENCH: HON'BLE SHRI JUSTICE S.K.SETH AND   
   HON'BLE SHRI JUSTICE M.C.GARG    

     Criminal Appeal No.845/1999
       

                             State of Madhya Pradesh, through 
    Special Police Establishment, Lokayukta,Ujjain

       Vs.

             Ram Singh Bodana
   

_______________________________________________________

Shri Arvind Gokhale, learned counsel for the appellant-Lokayukta.

J U D G M E N T 
        (Passed on this 30th day of November, 2012)

Per:M.C.Garg,J.

This appeal has been filed by the State of Madhya Pradesh 

aggrieved of the judgment delivered by Special Judge, acquitting the 

respondent of the charges framed against him under Section 7, 13(1)

(d) read with Section 13(2) of the Prevention of Corruption Act, 1988 

in S.T.No.3/98.

2. In brief the allegations of the prosecution is that on the date of 

incident,  Auto-rickshaw  bearing  registration  no.MP-13-B/1481of 

Devanand was  driven by Shankarlal,  which met with  an accident. 

The vehicle was seized by Police Station Mahakal Ujjain. Devanand 

filed an application for Supurdhari before the Court of Chief Judicial 

Magistrate,  Ujjain. Vide an order dated 30.07.1992, the Magistrate 

vide Ex.P-7 gave Supurdhari of the vehicle to Devanand. Devanand 

and  Shankarlal  placed  this  order  before  the  accused,  the 

Investigating  officer  of  this  case,  who  demanded in  total  Rs.500/-
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(Rs.200/-  for  himself  and  Rs.300/-  for  Government  Advocate). 

Shankarlal  alongwith  Devanand lodged a complaint  Ex.P-2 before 

Lokayukta Police Establishment, Ujjain.

3. The  report  lodged  by  the  complainant  Shankarlal  is  Ex.P-2 

which reads as under:-

f'kdk;r dz- 1 fn- 31-7-97

Jheku iqfyl v/kh{kd
yksdk;qDr] fo'ks"k iqfyl LFkkiuk
laHkkx mTtSu

fo"k;&fj'or[kksj Fkkusnkj ij dk;Zokgh ckor~A

egksn;]

mijksDr fo"k;kUrxZr fuosnu gS fd eSa izkFkhZ vkVksfjD'kk 
pykdj viuh thfodksiktZu djrk gawA foxr cq/kokj dks esjs 

vkVks Ø-  M.P. 13  ch1481 dh Vddj ,d LdwVj ls gks 
x;h FkhA mDr ?kVuk dk izdj.k egkdky Fkkus esa ntZ gqvk 
FkkA Fkkusnkj cksMkuk us mDr flyflys esa vkVks fjD'kk tCr 
fd;k  FkkA  vkVks  ekfyd  nsokuan  us  U;k;ky;  esa  vkosnu 
yxkdj vkVks lqiqnZxh dk vkns'k izkIr dj fy;k FkkA 

U;k;ky; dk vkns'k ysdj 30 tqykbZ dh 'kke 6 cts 
tc ge  egkdky Fkkus  igaqps  rks  ogka  Fkkusnkj  cksMkuk  us 
U;k;ky; dk vkns'k vius ikl j[k fy;k o dgk fd xkM+h 
NqM+okus ds 500 :i;s yxsaxs 300 ljdkjh odhy ds o 200 
esjsA eSaus dgk fd lkgc eSa xjhc vkneh gaw brus :- ugha yk 
ldrk rks cksM+kuk lk- cksys fd dy 'kke rd 200 :- ys 
vkuk O;fDr odhy lk- ds 2&4 fnu esa ns nsukA

Jheku~ th eSa Fkkusnkj dks fj'or ugha nsuk pkgrk gaw 
mlds fo:) lDr dk;Zokgh djus dh d`ik djsaA

Hkonh;

'kadjyky
'kadjyky ukjk;.kflag

e-ua- 103@26 
ujflag?kkV] >qXxh >ksiM+h] 

mTtSu
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4. Further proceedings which were taken by the prosecution after 

the receipt of the complaint stands mentioned in paragraph 3 (b) and 

3(c) of the judgment which are reproduced hereunder:-

“3&v@ vfHk;kstu  dh  laf{kIr  rFkk  lkjr% 
bl izdkj gS fd nsokuan ¼v-lk-3½ ds vkVks  fjD'kk ,e-
ih- 13&ch@1481 dks 'kadjyky ¼v-lk-2½ ?kVuk ds fnuksa 
esa  pyk  jgk  Fkk  ftldk  ,DlhMsaV  gks  tkus  ls  Fkkuk 
egkdky mTtSu ds }kjk fjD'kk tIr fd;k x;kA bl 
laca/k esa nsokuan vkfn ds vkosnu djus ij eq[; U;kf;d 
n.Mkf/kdkjh] mTtSu us fnukad 30-07-92 dks izn'kZ ih@7 
dk lqiqnZxh vkns'k iznku fd;k ftlesa esdsfudy tkap 
mijkar ;g fjD'kk vkosnd nsokuan dks fn;k tkuk FkkA 
nsokuan vkSj 'kadj bl vkns'k dks ysdj vkjksih ds ikl 
x, tks fd bl ekeys dk vuqla/kkudrkZ Fkk rks vkjksih 
us  vkns'k  j[k  fy;k  vkSj  'kadjyky ls  ;g dgk  fd 
200@& :i;s mlds rFkk 300@& :i;s ljdkjh odhy 
ds  bl  rjg  500@&  :i;s  nsus  ij  fjD'kk  feysxkA 
'kadjyky  us  rc  nsokuan  ds  lkFk  tkdj  yksdk;qDr 
iqfyl LFkkiuk] mTtSu esa laidZ djds izn'kZ ih@2 dk 
f'kdk;r i= is'k fd;k ftl ij ls rRdkyhu yksdk;qDr 
iqfyl v/kh{kd Jh yksgkuh us  fujh{kd Jh elhg ¼v-
lk-7½ dks dk;Zokgh djus ds fy, funsZf'kr fd;k rFkk 
vkosnu ds lR;kiu ds fy, ,d Vsi fjdkMZj 'kadjyky 
dks fn;k x;k vkSj flikgh f'kodqekj ¼v-lk-6½ dks lkFk 
esa  Hkstk  x;k  rkfd  'kadjyky  dh  vkjksih  ds  lkFk 
ckrphr Vsi gksdj is'k gks ldsA 'kadjyky us vkjksih ls 
ckrphr rnuqlkj Vsi fjdkMZj yksdk;qDr iqfyl LFkkiuk 
esa flikgh f'kodqekj us is'k fd;k ftls lquk x;kA rc 
dysDVj mTtSu dks foKIr vf/kdkjh iznku djus ds fy;s 
izn'kZ  ih@13 dk vkosnu Hkstk x;k ,oa  Jh elhg us 
izn'kZ ih@14 dh izkFkfedh ntZ dhA

3&c@rRdkyhu uk;c rglhynkj Jh vo/ks'k 'kekZ ¼v-
lk-4½  rFkk  izdk'kpanz  cksFkjk  ¼v-lk-9½  dks  dysDVj 
mTtSu us  izn'kZ  ih@9 ds  vkns'k ls  foKIr vf/kdkjh 
fu;qDr fd;k vkSj nksigj 12 cts ;s yksx Jh yksgkuh ds 
ikl  mifLFkr  gq,]  ogka  budk  ifjp;  'kadjyky  ls 
djk;k  x;kA  mUgksaus  'kadjyky ls  iwNrkN dj izn'kZ 
ih@2 dk lR;kiu fd;k vkSj lR;kiu dh Vhi vafdr 
dhA ckrphr dk  Vsi  Hkh  lquk  x;k  vkSj  ckrphr ds 
vuqlkj izn'kZ ih@3 ds nLrkost esa fy[ks x, ,oa dSlsV 
dks  tIr  dj  lhycan  fd;kA  'kadjyky  us  ,d  uksV 
100@&:i;s vkSj nks  uksV 50@& :i;s ds is'k fd;s 
ftu ij Hk`R; ekaxhyky us fQuk¶Fkyhu ikoMj yxk;k 
vkSj eq[; vkj{kd Jh tSu us 'kadjyky dh ryk'kh ysdj 
mldh  tsc  [kkyh  dh  vkSj  rc  ekaxhyky  us  uksV 
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'kadjyky dh tsc esa j[k fn;kA mls ;g fgnk;r nh xbZ 
fd og ckj&ckj uksV dks gkFk ugha yxk;sxk] iSls nsus ds 
ckn fdlh ls gkFk ugha feyk;sxk vkSj iSls nsus ds ckn 
cka;s gkFk ls b'kkjk djsxkA uksV ds uacj iapukek izn'kZ 
ih@4 esa vafdr fd, x, ,oa fQuk¶Fkyhu ds mi;ksx ds 
izn'kZu ds fy, nks lkQ fxykl lksfM;e dkcksZusV dk ?
kksy cukdj ,d esa Qfj;knh vkSj iapks ds gkFk /kqyok;s 
rks ?kksy dk jax ugha cnyk] nwljs esa ekaxhyky ds gkFk /
kqyok;s rks ?kksy dk jax xgjk xqykch gks x;kA ekaxhyky 
ds gkFk /kqyk;s rks ?kksy dks lkQ 'kh'kh esa lhycan fd;k] 
tcfd  lksfM;e  dkcksZusV  ds  lsEiy  dh  nks  iqfM+;ka] 
fQuk¶Fkyhu ikoMj ds lsIiy dh nks iqfM+;ka vyx&vyx 
lhycan dh xbZA  izkjafHkd dk;Zokgh  dk dqy iapukek 
izn'kZ ih@4  cuk;k x;kA vkSj rc thi ls 'kadjyky] 
Jh 'kekZ ¼v-lk-4½ vkSj cksFkjk ¼v-lk-9½] fujh{kd elhg 
¼v-lk-7½] flikgh foeydqekj] pUnjflag] f'kodqekj vkfn 
Fkkuk egkdky ds fy, jokuk gq,A

3&l@ Fkkus  ls  dqN  nwj  thi  dks  :dokdj 
'kadjyky dks laidZ djus ds fy, Hkstk x;k rks mlus 
ykSVdj crk;k fd vkjksih [kkuk [kkus x;k gS vkSj 'kke 
dks  5 cts  vk;sxkA ikap cts  iqu%  Hkstk x;k rks  ;g 
crk;k x;k fd vkjksih vkB] ukS cts vk;sxkA jkr 9 cts 
vkjksih Fkkus esa ?kqlrk fn[kkbZ fn;k rks fQj 'kadjyky 
dks Hkstk x;k ftlus tkdj ,oa okil vkdj fu/kkZfjr 
b'kkjk fd;k rc flikgh lfPpnkuan vkSj pUnjflag us 
tkdj  vkjksih  ds  gkFk  dykbZ  ds  ogka  idM+  fy,A 
'kadjyky  us  vkjksih  ds  ekaxus  ij  iSls  fn,  Fks  tks 
vkjksih us cVq, esa j[ks Fks] fQj VªsiikVhZ ds lkjs lnL; 
vUnj  x,  vkSj  viuk  ifjp;  fn;k  rFkk  lksfM;e 
dkcksZusV  ds  ?kksy  cuk,  x;s  ftlds  igys  fxykl esa 
vkjksih ds gkFk dh vaxqfy;ka /kqyokbZ xbZa rks ?kksy dk 
jax gYdk xqykch gks x;k] ,d vU; fxykl esa Jh cksFkjk 
ds gkFk dh vaxqfy;ka /kqyokbZ xbaZ rks ?kksy dk jax ugha 
cnykA  bu  lHkh  ?kksyksa  dks  i`Fkd&i`Fkd  nks  lkQ 
'kh'kh;ksa esa lhycan fd;k x;k rFkk fQj Jh cksFkjk us 
vkjksih  dh  isaV  dh  tsc  ,d  ilZ  fudkyk  ftlesa 
'kadjyky ds }kjk fn;s x;s :i;s 200@& ds vykok Hkh 
iSls Fks rc 200@& :i;s ds fofHkUu uksVksa ds ds uacjksa 
dk feyku izkjafHkd iapukes ls fd;k x;k rFkk uksVksa dks 
j[kdj fyQkQs esa lhycan fd;k x;kA fQj ,d fxykl 
esa  lksfM;e dkcksZusV dk ?kksy cuokdj Jh cksFkjk  ds 
gkFk dh vaxqfy;ksa  dks  /kqyok;k x;k rks  ?kksy dk jax 
gYdk  xqykch  gks  x;kA  blh  izdkj  ,d  fxykl  esa 
lksfM;e dkcksZusV ds ?kksy esa  tIr ilZ dks myVokdj 
/kqyok;k x;k rks ?kksy dk jax xqykch gks x;k vkSj bu 
nksuksa ?kksyksa dks Hkh lkQ 'kh'kh;ksa esa lhycan fd;kA lkjh 
dk;Zokgh dk iapukek izn'kZ ih@5 dk cuk;k x;k rFkk 
lqiqnZxh vkns'k izn'kZ ih@7 tIr dj izn'kZ ih@6 dk 
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iapukek  cuk;k  x;kA  vkjksih  dks  fxj¶rkj  dj  izn'kZ 
ih@10 dk iapukek cuk;k x;kA”

5. As far as the respondent is concerned, it was his case that he 

has been falsely implicated. He led no defence evidence. The trial 

Court  after  examining  the  evidence  which  came on  record  found 

number of infirmities in the proceedings undertaken by the appellant 

and came to the conclusion that there was doubt in the story of the 

prosecution and thus acquitted the respondent.

6. Primarily, the Special Judge while acquitting the respondent of 

the charges framed against him has not only noticed omission and 

commission of the statement of the complainant but also found lot of 

infirmities about the samples having been sent to the FSL and the 

report of the FSL besides other infirmities.

7. In this case leave to file an appeal was granted vide orders 

passed by this Court on July 16, 1999. Notice was also sent to the 

respondent, but nobody appeared for the respondent to oppose the 

appeal filed by the appellant.

8. We have gone through the record. As per Ex.P-2, the FIR of 

this case was registered at the instance of Shankarlal who appeared 

as PW-2. In this case, before registration of the FIR, a tape recorder 

was  also  given  to  the  complainant.  However,  the  tape  recorder 

version has not been found to be in order by the trial  Judge. The 

notes  which  are  allegedly  passed  over  to  the  complainant  were 
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recovered from his purse. Here is some lacuna even with respect to 

the evidence of demand. The Court has not found the recording of 

the incident in the tape recorder very trust worthy. The voice of the 

accused  was  not  identified  in  the  FIR  version.  In  this  regard 

paragraphs 11 to 16 are relevant which are reproduced hereunder:-

“11@:i;s  dh  ekax  ds  laca/k  esa  vkjksih  rFkk 
Qfj;knh 'kadjyky ¼v-lk-2½ ds ckrphr dh Vsi is'k dh 
xbZ rFkk bldk iapukek izn'kZ ih@3 dk Hkh is'k fd;k 
x;kA bl laaca/k  esa  'kadjyky]  flikgh  f'kodqekj  ¼v-
lk-6½ rFkk fujh{kd Jh elhg ¼v-lk-7½ us crk;k gS fd 
Jh  yksgkuh  ds  vkns'k  nsus  ij  31  tqykbZ  dks  Vsi 
'kadjyky dks nh xbZ rFkk f'kodqekj dks lkFk esa Hkstk 
x;k fd og ckrphr lqudj mlds ckn Vsi ysdj okil 
vkosxkA 'kadjyky rFkk f'kodqekj Vsi ysdj x,] vkjksih 
dh ckrphr fjdkMZ djuk crkrs gSa] ;g Vsi f'kodqekj us 
vxys fnu lqcg lk<+s nl cts ykdj Jh elhg dks nhA 
bl ij ls Jh elhg us Jh yksgkuh ds lkeus Vsi dks 
lquk vkSj rc 'kadjyky dh ckr ij fo'okl djds lk{kh 
ryc fd, x, vkSj bl laca/k esa  dysDVj mTtSu dks 
izn'kZ ih@13 dk i= tkjh fd;k x;kA ijUrq vkjksih ds 
fo}ku vfHkHkk"kd dk rdZ gS  fd Vsi cukoVh gS  vkSj 
vkokt blesa vkjksih dh ugha gSA bl laca/k esa U;k;ky; 
esa tc fnukad 9&3&99 dks Vsi lquk x;k rc vkjksih ds 
fy;s ;g Hkh vkifRr dh xbZ fd Vsi esa dfFkr okrkZ esa 
pkj] ikap fnu esa iSls nsus dk mYys[k gS] tcfd izn'kZ 
ih@3  ds iapukes esa ,Q ls ,Q Hkkx esa rhu pkj jkst 
esa iSls nsus dk mYys[k gSA vkjksih ds fo}ku vfHkHkk"kd 
dk ;g rdZ gS fd ,d LØhIV rS;kj djds xkyh lfgr 
fdlh O;fDr ls cqyok yh xbZ vkSj og is'k dj nh xbZA

12@ bl  laca/k  esa  **;wlqQvyh  bLekbZy  ukxjh 
fo:) egkjk"Vª jkT;** ¼1968 ,-vkbZ-vkj-,l-lh- 147½ ds 
U;k;n`"Vkar voyksduh; gSa ftuesa dgk x;k gS fd Vsi 
fjdkMZj esa ntZ ckrphr /kkjk&8 lk{; fo/kku ds rgr 
**jslxsLVs**  ds  :i esa  lk{;  esa  xzg.k  dh  tk  ldrh 
gSA ;fn fjdkfMZax lgh&lgh dh tkrh gS ijUrq fjdkfMZax 
ds  le;] LFkku rFkk  fjdkfMZax dh lgh izfdz;k l{ke 
xokg ls fl) dh tkuk pkfg, rFkk Vsi dh xbZ vkokt 
mfpr :i ls igpkuh tkuk izekf.kr gksuk pkfg,A pawfd 
Vsi pqEcdh; vk/kkj ij gksus ls blesa dh xbZ fjdkfMZax 
feVkbZ o iqu% vafdr dh tk ldrh gS vr% blds izHkko 
dks lko/kkuh ls xzg.k djuk pkfg, vkSj U;k;ky; dks 
lUnsg ls ijs lUrq"V gksuk pkfg, fd fjdkMZ ds lkFk 
NsM+NkM+  ugha  dh xbZA bl lEekuuh; U;k;n`"Vkar ds 
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izdk'k esa  ns[kk tk;s  rks  loZizFke lquok;s  x;s Vsi esa 
vkjksih dh dfFkr vkokt ds rqjUr ckn Vsi iqu% pkyw 
gksus dk ladsr vkokt esa vkrk gS rFkk **lsy [kRe gks 
x, fQj Hkh tks vk x;k og Bhd gS** ds 'kCn cgqr gh 
vLi"V :i ls lqukbZ nsrs gSaA rc tcfd 'kadjyky dks 
ek= vkjksih  ds  lkFk  ckrphr fjdkMZ  djuk Fkh]  rFkk 
yksdk;qDr iqfyl LFkkiuk ds dk;kZy; esa ckrphr dh Vsi 
dks ek= lquuk Fkk rc ;s 'kCn ckrphr ds vUr esa dc 
Vsi fd, x, vkSj dSls vk x, ;g vfHk;kstu dks crkuk 
pkfg, FkkA vfHk;kstu ds fy, fo'ks"k yksd vfHk;kstd 
Jh nqcs dk rdZ gS fd Vsi iwoZ esa Hkh iz;qDr dh xbZ Fkh] 
vr% iwoZ dh fjdkfMZax dk dksbZ cpk gqvk va'k mlesa vk 
ldrk gSA ijUrq ;g rdZ vfHk;kstu dh vlko/kkuh dks 
gh n'kkZrk gSA vkSj mijksDr 'kCn bl ckr dks  nf'kZr 
djrs gSa vkjksih ls dfFkr ckrphr dh fjdkfMZax ds lkFk 
NsM+NkM+ dh xbZA

13@  fjdkfMZax  ds  le;  'kadjyky]  nsokuan  ¼v-
lk-3½ rFkk flikgh f'kodqekj dk tkuk dgk tkrk gSA 
ftlesa nsokuan us yksdk;qDr iqfyl ds dk;kZy; esa tkuk] 
vkokt fjdkfMax ds fy, tkuk vkSj okil Vsªi okys fnu 
tkuk vLohdkj dj fn;k gSA mls fojks/kh ?kksf"kr fd;k 
x;kA ijUrq 'kadj rFkk f'kodqekj ds dFkuksa esa bl laca/k 
esa dkQh fojks/kkHkk"k vk x;k gSA 'kadj ds vuqlkj Vsi 
gkFk ds iats ftruk cM+k Fkk fQj Hkh mldk dguk gS fd 
fVdhV ikWdsV esa og Vsi vk x;k FkkA mldk dguk gS 
fd Vsi pkyw djus dk fLop mij Fkk vkSj cUn djus dk 
uhps Fkk tcfd f'kodqekj ds vuqlkj mlds dk;kZy; esa 
tks Vsi gS mlesa nksuksa fLop mij gSaA 'kadj ds vuqlkj 
vkjksih Fkkus ds ogka eSnku esa gh fey x;k Fkk] mlls 5 
fefuV  esa  ckrphr  gqbZ  vkSj  fQj  Vsi  fjdkMZj  mlus 
f'kodqekj  dks  ns  fn;kA  tcfd  f'kodqekj  ds  vuqlkj 
'kadjyky  Fkkuk  egkdky  esa  vUnj  x;k  vkSj  djhc 
vk/kk ?k.Vs esa ykSVdj vk;kA rc ;fn vkjksih 'kadjyky 
dks ckgj gh fey x;k Fkk rFkk 5 fefuV esa f'kodqekj ds 
ikl og ckrphr [kRe djds vk x;k Fkk rks f'kodqekj 
us  vk/ks  ?k.Vs  rd mldk Fkkus  esa  gksuk  D;ksa  crk;kA 
f'kodqekj dks vfHk;kstu dFkk dks Lo;a lafnX/k cukus dk 
dksbZ  dkj.k ugha FkkA rc ;g lkjoku fojks/kkHkk"k bl 
ckr dk lUnsg mRiUu djrk gS fd 'kadjyky us Vsi ds 
lkFk vk/ks ?k.Vs rd D;k fd;k \

14@ Jh elhg ¼v-lk-7½ vius eq[; pj.k 2 dh 6Vh 
ykbZu esa ;g dg x, fd ftl fnu Vsi 'kadj dks fn;k 
x;k Fkk] mlh fnu jkr dks Qfj;knh vkSj vkj{kd Vsi 
ysdj okil vk x, gesa fn;k vkSj geus lqukA tcfd 
izfrijh{k.k  esa  Jh  elhg Vsi vxys  fnu flikgh  }kjk 
yk;k tkuk dgrs gSaA Vsi U;k;ky; esa is'k gksus ij mls 
lhycan voLFkk esa cjkcj dks"kky; esa j[kk x;k gS] Vsi 
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dh izLrqfr ds le; bldh ,d udy cuokdj vkjksih 
dks fnykbZ tkus dk vkns'k fnukad 6&7&98 dks ekuuh; 
mPp U;k;ky; dh tcyiqj ihB dh nkafMd iqujh{k.k 
197@98 **tqxjkt Jhokl fo:) e-iz- 'kklu** esa ikfjr 
vkns'k fnukad 10&2&98 ds ikyu esa fd;k x;k Fkk rFkk 
bldh udy fnukad 20&7&98 dks vfHk;kstu us cuokdj 
nh rFkk vly ls udy dk feyku rLnhd dj ;g udy 
vkjksih  dks  nh  xbZA  rFkk  bl udy cuokus  ds  fy, 
fnukad 20&7&98 dks dSlsV lhycan voLFkk esa dks"kky; 
ls cqyokdj fo'ks"k yksd vfHk;kstd dks vkSj muds lkFk 
mifLFkr fujh{kd dks fnykbZ  xbZA vkjksih dks nh xbZ 
udy esa Hkh os okD; ik, tkrs gSa tks fu.kZ; pj.k&12 esa 
crk;s x, gSaA ,slh voLFkk esa tcfd Vsi U;k;ky; esa 
ftl gkyr esa is'k fd;k x;k] mlh gkyr esa vUr rd 
jgk ,oa gS] esa ;fn bl izdkj ds okD; ik;s tkrs gSa rc 
fuf'pr gh Vsi ds lkFk dfFkr fjdkfMZax ds ckn xM+cM+ 
dh  tkuk  izrhr  gksrk  gS  tcfd  og  vfHk;kstu  dh 
vfHkj{kk esa FkhA

15@ Vsi  dh  xbZ  fdlh  O;fDr  dh  vkokt 
igpkuh  tkus  ds  fy;s  nks  izdkj ls  dk;Zokgh  dh tk 
ldrh  gS]  igyh  ;g fd ml O;fDr  dh  vkokt dk 
lsEiy  Vsi  fd;k  tkdj  feyku  djok;k  tk;s  vkSj 
nwljh  ;g  fd  Vsi  djus  okys  ds  fo'oluh;  dFkuksa 
ls ;g ekuk tkos fd og vkokt mlh O;fDr dh FkhA 
bl izdj.k esa  vkjksih dh ekud vkokt fjdkMZ djds 
feyku djus dk vfHk;kstu us dksbZ iz;kl ugha fd;kA 
tcfd flikgh f'kodqekj dk dguk gS fd ckrphr mlds 
lkeus ugha gqbZ] ,slh voLFkk esa ckrphr vkjksih ls gksus 
dh ckr ek= Qfj;knh 'kadj dgrk gSA ijUrq og vk/ks ?
k.Vs  rd D;k djrk jgk tcfd vkjksih  mls  Fkkus  ds 
ckgj eSnku esa  fey x;k Fkk] bl ckr dks  ns[krs gq, 
iqf"V ds vHkko esa 'kadj ds dFku fo'oluh; ugha ekus 
tk ldrs gSaA

16@ bl izdkj izLrqr dh  xbZ  Vsi  esa  vkokt 
vkjksih dh gh gS] ;g lUnsg ls ijs fl) ugha gks ldkA 
vr% Vsi dk vfHk;kstu ds i{k esa dksbZ fo'ks"k ykHk ugha 
gSA oSls Hkh ;g Vsi 'kadjyky dh lR;rk dh ijh{kk ds 
fy, vfHk;kstu us pkgk Fkk vr% blds foQy gks tkus ls 
Hkh ckdh izek.k ij dksbZ izfrdwy izHkko ugha iM+rk gS 
rFkk  ckdh  izek.k  dks  xq.knks"kksa  ij  ns[kuk  pkfg,A 
vfHk;kstu  us  'kadjyky  ¼v-lk-2½]  nsokuan  ¼v-lk-3½] 
uk;c rglhynkj Jh cksFkjk ¼v-lk-9½ dks  bl ckr ds 
fy, ijhf{kr  fd;k  gS  fd tks  uksV  xokgksa  ds  lkeus 
'kadjyky dh tsc esa  fQuk¶Fkyhu ikoMj yxkdj j[ks 
x, Fks os gh uksV vkjksih dh tsc ls fudys ilZ esa ik, 
x, rFkk vkjksih ds gkFk lksfM;e dkcksZusV ds ?kksy esa 
/kqyokus ij ?kksy dk jax xqykch gks x;k tks fQuk¶Fkyhu 
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dh mifLFkfr dks n'kkZrk gS vFkkZr~  os uksV vkjksih ds 
gkFkksa  esa  ls  xqtjdj  mldh  tsc  esa  igaqpsA  **lh-ds- 
nkeksju  uk;j  fo:)  Hkkjr  'kklu**  ¿¼1997¼1½  ,l-
lh-,-,y-bZ-  i`"B  126½À  ds  U;k;n`"Vkar  vfHk;kstu  dh 
vksj ls is'k fd, x, ftuesa dgk x;k gS fd nks Lora= 
lk{kh dh vxj [k.Muh; lk{; gS fd vkjksih dks iSls 
ysrs  ns[kk rc ;g ekuk tk;sxk fd vkjksih us  fj'or 
Lohdkjh vr% tcju iSls j[kus dh ckr ml U;k;n`"Vkar 
esa  lgh  ugha  ekuh  xbZ  vkSj  rc  /kkjk  4¼1½  Hkz"Vkpkj 
fuokj.k  vf/kfu;e  1947  dh  mi/kkj.kk  dh  xbZA  bl 
izdj.k esa Hkh fo'ks"k yksd vfHk;kstd dk rdZ gS fd nks 
foKIr  vf/kdkjh  Jh  'kekZ  vkSj  Jh  cksFkjk  ds  lkeus 
vkjksih ds ikl ls ilZ esa ls iSls fudys vkSj vkjksih ds 
gkFk lksfM;e dkcksZusV esa /kqyokus ij ?kksy dk jax gYdk 
xqykch gks x;k rc ekewyh fojks/kkHkk"k ;fn vk x;k gS 
rks  mlls dksbZ  izHkko ugha  iM+sxk vkSj vkjksih us  iSls 
izkIr  fd,  gSa]  vr%  mlds  fo:)  /kkjk  20  Hkz"Vkpkj 
fuokj.k vf/kfu;e 1988 dh mi/kkj.kk djds vkjksih dks 
nks"kh ekuuk pkfg,A”

9. As regard the samples which were sent to FSL regarding using 

of sodium carbonate solution also, some discrepancies have been 

noticed by the trial Judge, inasmuch as admittedly at the time when 

the alleged rain was going on because of that notes were washed 

away with the water. Reference can be made to paragraphs 27 and 

28 of the judgment which are reproduced hereunder:-

“27@ ;gka folaxfr ds laca/k esa ;g Hkh fy[kuk gksxk fd 
U;k;ky; ds le{k tks ekeyk yk;k x;k] mlesa dbZ ckrsa 
NqikbZ  xbZa  rFkk dbZ  ckrksa  dh fLFkfr dks  cny fn;k 
x;kA mnkgj.k ds fy, foKIr vf/kdkjh Jh vo/ks'k 'kekZ 
us dFku pj.k&4 esa crk;k gS fd nksigj 3 cts 'kadj us 
ykSVdj crk;k fd vkjksih ugha gS rks rks fQj vkjksih dk 
?kj egkdky /keZ'kkyk ds vklikl dgha crk;k x;k vkSj 
ogka  tkus ij iM+kslh us crk;k fd vkjksih bafnjkuxj 
x;k gSA ;g ckr bl lk{kh ds dsl Mk;jh dFku ;k 
fdlh iapukesa  esa ugha gSA bl lk{kh dks vfHk;kstu us 
bl fcUnq ij fojks/kh ?kksf"kr ugha fd;k rc og O;fDr 
tks 'kkldh; lsod gS bl izdkj dh ckr vUnkt ls dSls 
dgsxkA Li"V gS fd vkjksih dks [kkstus mlds  ?kj tkus 
vkSj bafnjk uxj x;s  gksus  dh ckr fNikus  dk iz;kl 
fd;k x;kA Jh elhg ds vuqlkj thi esa 6 flikgh] 2 
foKIr vf/kdkjh] 2 fujh{kd] 'kadjyky vkSj nsokuan FksA 
bl  izdkj  pkyd  lfgr  13  yksx  thi  esa  6  ?k.Vs 
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rd  ?kqls cSBs jgsA D;k ;g LokHkkfod ckr gS \ blh 
izdkj thi dgka [kM+h dh xbZ Fkh bl ckjs esa Hkh lkjoku 
fojks/kkHkkl  gSA  'kadj  ds  vuqlkj  thi  tPpk[kkus  ds 
eSnku esa [kM+h dh xbZ Fkh tks fd Fkkus ls dkQh nwj gSA 
foKIr vf/kdkfj;ksa  ds vuqlkj thi egkdky eafnj ds 
ogka tgka Qwy csps tkrs gSa ogka [kM+h dh xbZ Fkh tcfd 
Jh elhg ds vuqlkj thi Fkkus ls 50 dne nwj [kM+h Fkh 
vkSj Fkkus  esa  mij tks  ,d cRrh  ty jgh  gS]  mlds 
izdk'k esa vkjksih dks eksVj lk;dy ls vkrs ns[k fy;k 
rFkk Qfj;knh dk b'kkjk Hkh ogha ls ns[k fy;k x;kA 
tcfd bl laca/k  esa  Jh  cksFkjk  us  dFku pj.k&7  esa 
crk;k fd vkjksih dks Fkkus tkrs gq;s mUgksaus ugha ns[kk 
D;ksafd tgka thi [kM+h Fkh ogka ls Fkkus dk xsV ugha 
fn[krk gS] mUgsa rks flikgh cqykus vk;k rc os x, vkSj 
ml le; rd cksMkuk tksj&tksj ls fojks/k dj jgk FkkA

28@ rc bu xokgksa ds dFkuksa dk fojks/kkHkk"k nks 
ckrksa dks n'kkZrk gS fd ;k rks Jh elhg >wB cksy jgs gSa 
fd mUgksaus vkjksih dks vkrs ns[kk ;k Qfj;knh dks b'kkjk 
djrs ns[kk vFkok Jh elhg flikfg;ksa ds lkFk foKIr 
vf/kdkfj;ksa ls igys pys x, vkSj uksVksa dk ilZ fQj ls 
fQuk¶Fkyhu yxokdj j[kok;k ;k fdlh izdkj ls dksbZ 
Vªsi dh ifo=rk esa gksf'k;kjh dhA lcls egRoiw.kZ ckr 
tks foKIr vf/kdkfj;ksa us crkbZ lg ;g gS fd nsokuan 
ml fnu mUgsa dgha ugha fn[kkA rc Vªsi ds le; nsokuan 
lkFk Fkk ;g ckr tks 'kadjyky vkSj Jh elhg dgrs gSa 
og vius vki vlR; gks tkrh gSA 'kadjyky us rks ;g 
crk;k fd nsokuan muds lkFk thi esa x;k tcfd mlds 
dsl  Mk;jh  dFku  izn'kZ  Mh@1 esa  ;g  fy[kk  gS  fd 
nsokuan VsEiks ls vyx x;kA fdlh O;fDr dks ;fn Vªsi 
dk Kku gS rks D;k fujh{kd Jh elhg mls  Vªsi ikVhZ ds 
lkFk u ys tkus ij VsEiks ls vdsyk tkus nsrsA nsokuan 
ds fojks/kh gksus ij vfHk;kstu ds vksj ls ;g rdZ fn;k 
tk jgk gS fd nsokuan vkVks fjD'kk dk ekfyd gS ftls 
mlh bykds esa vkVks pykuk gS] blfy, vkjksih ;k mlds 
lgdehZ  iqfyl vf/kdkfj;ksa  ds  Hk; ls  og fojks/kh  gks 
x;k gS] ijUrq Jh cksFkjk rFkk Jh 'kekZ  ds dFkuksa  ls 
Li"V gS fd fnukad 1&8&97 dks mUgksaus nsokuan dks ugha 
ns[kk rc tSlk fd mij dgk tk pqdk gS fd  Vªsi dh 
tkudkjh gksus ij nsokuan dks vyx tkus ds fy, volj 
ugha  fn;k tkuk FkkA rc ,slh voLFkk  esa  nsokuan ds 
dFku lgh izrhr gksrs gSa  fd og Vªsi esa  'kkfey ugha 
FkkA”

10. The very fact that the complainant allegedly visited the house 

of the accused thrice right from 10 A.M. to 5 P.M. itself caused doubt 

on the story of the prosecution. There are also discrepancies in the 
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seizure of the money as noticed by the trial Judge in para 29 and 30 

of the judgment which are reproduced hereunder:

“29@ blh izdkj iSls dh tIrh ds laca/k esa Hkh 
xokgksa ds dFkuksa esa lkjoku fojks/kkHkk"k gSA Jh vo/ks'k 
'kekZ vkjksih ds isaV dh nka;h tsc ls ilZ fudyuk dgrs 
gSa ftlesa :i;s 200 ds vykok vkSj Hkh uksV FksA tcfd 
Jh cksFkjk dFku pj.k&8 esa isaV dh ihNs dh tsc ls ilZ 
fudyuk dgrs gSaA Jh elhg rFkk 'kadj vkjksih dh onhZ 
dh tsc ls ilZ fudyuk dgrs gSa  rFkk Jh elhg ds 
dFku pj.k&14 esa  tc bl ckjs  esa  iwNrkN dh  xbZ 
rks ;g ik;k x;k fd mUgksaus vius dsl Mk;jh dFku 
izn'kZ Mh@3 esa onhZ ls viuk rkRi;Z Li"V fd;k gSA 
izn'kZ Mh@3 esa , ls , fy[kk gS fd mldh onhZ dh 
deht dh nka;h tsc ls ilZ fudykA Jh elhg ds pj.k 
20 esa bl fcUnq ij tc iz'u iwNs tk jgs Fks rc fo'ks"k 
yksd vfHk;kstd us vkifRr dh Fkh fd onhZ ls rkRi;Z 
iwjh onhZ ls gS ijUrq ?kVuk ds rqjUr ckn Jh elhg us 
dsl Mk;jh dFkuksa esa onhZ dh tsc esa ls vFkkZr deht 
esa ls ilZ fudyuk crk;k gS rc izn'kZ ih@5 esa onhZ ls 
mudk rkRi;Z deht ls ekuk tkuk pkfg,A ,slh voLFkk 
esa okLro esa ilZ dgka ls fudyk] ;g fLFkfr lafnX/k gks 
tkrh gSA Jh elhg ds vuqlkj deht dh nka;h tsc ls 
ilZ fudyk] Jh 'kekZ ds vuqlkj isaV dh nka;h tsc ls 
ilZ fudyk] rFkk Jh cksFkjk ds vuqlkj isaV dh ihNs dh 
tsc ls ilZ fudykA rc ;g fojks/kkHkk"k ls ;g 'kadk 
gksus  yxrh gS  fd Jh cksFkjk rFkk Jh 'kekZ  tc rd 
vkjksih ds ikl igaqps rc rd ilZ fudkyk tk pqdk Fkk 
vkSj og vkjksih ds ikl ls gh fudyk] ,slk mUgksaus eku 
fy;k vU;Fkk bu yksxksa ds lkeus dqy ,d Vªsi c;ku 
nsus rd gqbZ] rc ,d gh Vªsi dh ckr dks Hkwy tkuk 
LokHkkfod ugha gSA

30@ blds  vykok  Jh  cksFkjk  rFkk  Jh  'kekZ 
vkjksih ds ilZ esa  ls vkSj Hkh iSls fudyuk dgrs gSa 
ijUrq budh ckr dh iqf"V izn'kZ ih@5 ds iapukes ls 
ugha gksrhA izn'kZ ih@5 dk iapukek jkf= 9 ctdj 15 
feuV ij cuk;k x;k ftldh dafMdk 4 esa  ek= 200 
:i;s ds uksV ilZ esa ls fudyuk crk;s x;s gSa] tcfd 
blds ckn iz-ih-6 dk tIrh i= jkr 10-30 cts cuk;k 
x;k mlesa Jh elhg us Li"V fy[kk gS fd fxj¶rkjh ds 
le; tkek ryk'kh esa vkjksih ls :i;s 590@& feysA 
rc ;g jde ilZ esa ls fudyh Fkh rks bldk mYys[k 
izn'kZ ih@5 esa D;ksa ugha gS] bls izn'kZ ih@5 dh tIrh 
ds ,d ?k.Vs ckn tkek ryk'kh esa vkjksih ds diM+ksa esa 
ls  fudyuk crk;k  x;k gS]  tcfd ilZ  rks  igys  gh 
fudkydj tIr gks pqdk FkkA rc :i;s 590 iUVªh uksVksa 
ds lkFk ilZ esa ls fudyuk ugha ekuk tk ldrk gS vkSj 
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;fn okLro esa ,slk gqvk rks fQj iz-ih- 5 vkSj iz-ih-10 
esa  vuqla/kku  vf/kdkjh  us  bl fLFkfr  dks  fNikus  dk 
iz;kl fd;kA”

11. There was also non-compliance of Section 157 of the CPC in 

sending  the  FIR immediately  to  the Magistrate  concerned.  In  this 

regard, the trial Court has taken note of the violation in para 31 and 

32 of the judgment which reads as under:-

“31@ vkjksih dh vksj ls bl izdj.k esa ;g Hkh vkifRr 
yh xbZ fd vfHk;kstu us  na-iz-la- dk ikyu ugha fd;k 
gSA izFke lwpuk dh udy ¼izfri.kZ½ bl U;k;ky; dks 
izn'kZ  ih@14&,  dk  fHktok;k  x;k  gS  tks  MkWd  ls 
fnukad 5&8&97 dks izkIr gqvk gS tcfd izn'kZ ih@14 
fnukad 1&8&97 dks 11 cts fy[k yh xbZ gSA Jh nqcs 
fo'ks"k yksd vfHk;kstd dk rdZ gS fd muds ;gka ls iwjk 
ekeyk dk;eh ds fy, fo'ks"k iqfyl LFkkiuk Hkksiky dks 
tkrk  gS]  ogka  ls  tks  dk;eh gksrh  gS  mldk izfri.kZ 
Hkksiky fo'ks"k  LFkkiuk ls lh/ks fo'ks"k U;k;ky; vkrk gS 
vr%  bl  nsjh  ds  fy,  os  mRrjnk;h  ugha  gSa  rFkk 
vuqla/kku  vf/kdkjh Hkh mRrjnk;h ugha gSA ijUrq ;g 
rdZ  fof/klEer  ugha  gS]  dksbZ  Hkh  vuqla/kku  vf/kdkjh 
viuh ethZ ds vuqlkj fu;e ugha cuk ldrk gSA /kkjk 
157 na-iz-la- ds vuqlkj izFkelwpuk dk izfri.kZ lacaf/kr 
n.Mkf/kdkjh ¼bl ekeys esa ;g fo'ks"k U;k;ky;½ dks 'kh?
kzkfr'kh?kz Hkstuk pkfg,A rc ,slh voLFkk esa izFkelwpuk 
og Fkh ftlls fd laKs; vijk/k dh lwpuk feysA bl 
izdj.k esa 'kadjyky us ekax dh tks lwpuk fo'ks"k iqfyl 
LFkkiuk] mTtSu dks nh mlls fj'or dh ekax ds laKs; 
vijk/k dh lwpuk fo'ks"k iqfyl LFkkiuk mTtSu dks fey 
xbZ Fkh] vr,o og izFkelwpuk gSA rdZ ds fy;s eku ysa 
fd izn'kZ ih@2 dh f'kdk;r i= feyrs ls Hkst nh tkrh 
rks  U;k;ky; ds deZpkfj;ksa  ls  ;k lwpuk dh izfri.kZ 
U;k;ky; esa Hkstus esa okgd dh =qfV ls bldh tkudkjh 
lacaf/kr yksdlsod dks yx ldrh Fkh vkSj Vªsi vlQy 
gks tkrk] rc de ls de Vªsi lQy gksrs ls 'kh?kzkfr'kh?
kz izFkelwpuk dk izfri.kz bl U;k;ky; dks Hkstk tkuk 
pkfg, FkkA ,slh voLFkk esa fo'ks"k LFkkiuk Hkksiky D;k 
djrh  gS]  blds  uke  ij  izfdz;ktU;  fof/k  vuqla/kku 
vf/kdkjh viuh eu dh LFkkfir ugha dj ldrsA

32 bl laca/k esa ''bZ'ojflag fo:) mRrjizns'k jkT;'' 
¼,-vkbZ-vkj-1976  ,l-lh-2423½  ds  U;k;n`"Vkar 
voyksduh; gSa ftuesa dgk x;k gS fd izFke lwpuk dh 
udy ¼izfri.kZ½ lacaf/kr U;kf;d n.Mkf/kdkjh dks Hkstus 
ds  ihNs  ;g eUrO; gS  fd izFkelwpuk ckn esa  fiNys 
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le; dh ugha fy[k yh tkos vFkok izFkelwpuk cny u 
nh tkos] vr% igyh ckj izFkelwpuk tSlh Hkh fy[kh xbZ 
gS oSlh gh Hksth tkuh pkfg,A ml ekeys esa izFkelwpuk 
nks fnu dh nsjh ls Hksts tkus ds dkj.k rFkk bl nsjh 
dk Li"Vhdj.k u gksus ls iwjs ekeys dks lafnX/k ekuk 
x;kA bl izdj.k esa  izFkelwpuk pkj fnu dh nsjh ls 
Hksth xbZ gS vkSj rhu i`"B dh izFkelwpuk ds LFkku ij 
izFkelwpuk dk eq[; i`"B rFkk vfUre  i`"B Hkstk x;k gS 
ftlesa  ?kVuk ds fooj.k dk dksbZ  mYys[k gksuk izrhr 
ugha  gksrk  gS]  rc  rks  izfri.kZ  Hkstk  x;k  gS  mlls 
izFkelwpuk  dk  irk  ugha  ugha  pyrk  gS]  vr%  mls 
vuqla/kku vf/kdkjh viuh ethZ ls cny ldrk gSA bl 
izdkj bl izdj.k esa vfHk;kstu /kkjk 157 n.M izfdz;k 
lafgrk dk ikyu djus esa  iwjh rjg ls foQy jgk gS 
ftlls fd mldk ekeyk lafnX/k gks tkrk gSA”

12.  The conduct of the complainant has also been noticed by the 

trial Court and it has been observed that Shankarlal had malice to 

implicate the accused.  Reference can be made to para 39 of  the 

judgment which reads as under:-

“39@ ,d ckr vo'; vkjksih vfHkHkk"kd dh ekuus 
;ksX; gS fd 'akdjyky fdlh izdkj ls vkjksih dks Qalkus 
esa ;k mlds f[kykQ  dk;Zokgh esa fgr j[krk Fkk D;ksafd 
nsokuan dh vfuPNk bl Vªsi ds fy, lkQ utj vkrh gS] 
D;ksafd mldh fnukad 1&8&97 dh vuqifLFkfr  foKIr 
vf/kdkfj;ksa  us  izekf.kr  dh  gSA  'kadjyky nsokuan  ds 
lkFk  fnukad 31&7&97 dks  Jh yksgkuh ds  ikl tkuk 
dgrk  gS  ijUrq  izFkelwpuk  izn'kZ  ih@2  esa  mldk 
vkuk ;k mldks d"V gksuk ugha fy[kk gSA izn'kZ ih@2 
esa  nsokuan  ds  lkFk  'kadjyky  us  viuk  Fkkus  tkuk 
fy[kk;k gS vkSj ml le; vkjksih ds }kjk lqiqnZxh dk 
vkns'k j[k fy;k tkuk mlus crk;k gS ijUrq U;k;ky; 
ds vius dFkuksa esa 'kadjyky us ;g crk;k gS fd vkns'k 
mlds ikl ls ugha fy;k x;k cfYd tc nsokuan x;k Fkk 
rc vkns'k ns vk;k FkkA 'kadjyky us vius dFkuksa  esa 
crk;k gS fd tc og vkosnu fy[kkus x;k rks 'kadjyky 
tks fd ,d xjhc Mªkboj gS] ds ikl ,d Hkh iSlk ugha 
FkkA ijUrq mlus ,d ckcwth ls dkxt vkSj dkcZu ekaxs 
vkSj  ,d lTtu ls  vkosnu  fy[kok;k  ftUgksaus  izn'kZ 
ih@2 ij iqfyl v/kh{kd yksdk;qDr fo'ks"k LFkkiuk dk 
irk viuh ethZ  ls  lgh&lgh fy[k fn;kA ijUrq ;fn 
ml le; 'kadjyky ds lkFk nsokuan Fkk rks D;k nsokuan 
ds ikl iSls ugha Fks tks 'kadj dks dkxt vkSj dkcZu 
fnyok nsrkA vkf[kj nsokuan rks fjD'kk ekfyd gksdj lsB 
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FkkA izn'kZ ih@2 ij nsokuan ds dgha gLrk{kj ugha gSaA 
mlds ckn Vsi fjdkMZj nsus dk dksbZ iapukek ugha gS rc 
'kadjyky Jh elhg vkSj flikgh f'kodqekj ds ekSf[kd 
dFkuksa ds vykok bl ckr dk dksbZ izek.k ugha gS fd 
fnukad 31&7&97 dks nsokuan fo'ks"k iqfyl LFkkiuk ds 
dk;kZy; esa x;k FkkA”

13. The trial Court has further observed that in the circumstances 

of this case and finding lacuna in the glass bottles sent to CFL which 

were  having  questionable  seals  as  mentioned  in  para  42  of  the 

judgment. There was necessity to have independent witness which is 

an element missing in this case. The trial Court has discussed the 

evidence  of  the  witnesses  which  came on  record  to  highlight  the 

omission  and  commission.  Paragraph  44  of  the  judgment  is 

reproduced hereunder:

“44@  oLrqr% uksVksa dh tIrh ds ckjs esa 
izkFkfed rkSj ls rks foKIr vf/kdkjh iqf"V djrs 
utj vkrs gSa] ijUrq okLro esa ,slk gS ughaA Jh 
elhg rFkk Jh cksFkjk ds dFkuksa ls Li"V gS fd 
Jh cksFkjk us u rks vkjksih dks Fkkus esa vkrs ns[kk] 
u 'kadj dk b'kkjk ns[kk]  tcfd elhg us  ;g 
ns[kk vkSj blh ds vk/kkj ij ;g irk pyrk gS 
fd og igys vkjksih ds dejs esa  pys x;s FksA 
uksV ckfj'k esa Hkhax tkus ls fQuk¶Fkyhu ikoMj 
ikuh esa ?kqy tkus ds ckn ,sls uksV fdlh nwljs 
ds gkFk esa tkus ij fQuk¶Fkyhu dk vlj fn[k 
ldrk  Fkk]  ;g  rF;  Hkh  lafnX/k  gSA  rc  gkFk 
/kqykus dh dk;Zokgh ds ifj.kke ftudh iqf"V ;s 
foKIr  vf/kdkjh  dj  jgs  gSa]  vuqla/kku 
vf/kdkjh  ;k lkFk  x, iqfyl dfeZ;ksa  ds  fdlh 
pky ds dkj.k Hkh ldrs gSaA ;g ckr vR;f/kd 
vLokHkkfod gS fd 'kadj ds }kjk fn, x;s xhys 
uksV vkjksih vius ilZ ds lw[ks uksVksa ds lkFk j[k 
ysxkA ilZ vkSj iUVªh uksV izn'kZ ih@5 ds }kjk 
tIr crk;s  x;s  gSa  tcfd vU; uksV  fxj¶rkjh 
iapukek izn'kZ ih@10 ds vuqlkj jkf= 10-50 cts 
vkjksih dh tkek ryk'kh esa  feys gSaA rc dksbZ 
O;fDr ilZ gksrs gq, vius ckdh iSls vyx ls D;ksa 
j[ksxkA ;fn ckdh iSls ilZ esa ls fudys Fks rks 
izn'kZ  ih@5 esa  bldk mYys[k  D;ksa  ugha  fd;k 
x;kA ilZ Jh 'kekZ vkjksih dh isaV dh nka;h tsc 
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ls fudyuk dgrs gSa rks Jh cksFkjk ihNs dh tsc 
ls  rFkk  Jh elhg us  izn'kZ  ih@5 esa  onhZ  dh 
nka;h  tsc  ls  fudyuk  crk;k  gS  ftldk 
Li"Vhdj.k izn'kZ Mh@3 esa mUgksaus onhZ ls rkRi;Z 
deht  ls  gksuk  crk;k  gSA  rc  dgus  dk 
rkRi;Z ;g gS fd bu xokgksa ds dFkukas esa bruk 
fojks/kkHkk"k gS fd tks lkjokj Lo:i dk gS ftlds 
dkj.k  buds  dFku  fo'oluh;  ugha  ekus  tk 
ldrsA”

14. There are also discrepancies about the demand. Reference in 

this regard is made to para 47 of the judgment which reads as under:

“47@tgka rd ekax dk iz'u gS] ;fn vkjksih ds 
ikl ls :i;s feyuk vFkkZr mlds }kjk fj'or yh 
tkuh  fl)  gksrk  rks  ekax  ds  laca/k  esa  ;g 
ifjfLFkfrtU; izek.k gksrkA ekax ds laca/k esa tSlk 
fd  mij  dgk  x;k  gS  fd  'kadjyky  ekax  ds 
vk/kkj  cny  jgk  gSA  lqiqnZxhukek  vkns'k  fey 
pqdus ds ckn ljdkjh odhy ds fy, iSls ekaxus 
dk iz'u gh ugha Fkk] vkSj esdsfudy tkap ds fy, 
iSls ekaxus tkus dk mYys[k izn'kZ ih@2 esa ugha 
gSA fjD'kk nsokuan dk Fkk ftlus  bl ekax dk 
leFkZu ugha fd;k gSA eq[; U;kf;d n.Mkf/kdkjh 
ds le{k muds vkns'k dk ikyu u fd, tkus ds 
fy, vkjksih  ds fo:) dk;Zokgh dh tk ldrh 
FkhA vkjksih us okgu dh esdsfudy tkap djkbZ 
Fkh ;k ugha] bl laca/k esa Vsi fjdkMZj dh lk{; 
foQy gS rc mfpr iqf"V ds vHkko esa bl laca/k 
esa  'kadjyky ij fo'okl ugha fd;k tk ldrkA 
bl  izdkj  vkjksih  }kjk  :i;s  200  ekaxus  dh 
;k :i;s 500 ekaxus dh ckr Hkh lUnsg ls ijs 
izekf.kr ugha gksrh gSA”

15. Considering all these aspects, the trial Court found that in this 

case, the case of the prosecution was not proved beyond reasonable 

doubt  and  thus  acquitted  the  accused/respondent.   Having  gone 

through the record of the case and after hearing the learned counsel 

for  the appellant/Lokayukta,  we are satisfied that  in this case, the 

view taken to fasten the liability upon the respondent cannot be taken 

in the facts and circumstances of this case. 
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16. Thus, we do not find it a fit case where the appeal filed by the 

appellant should be allowed. Consequently, the appeal filed by the 

appellant is dismissed.

C.C.as per rules.

(S.K.SETH)           (M.C.GARG)
              JUDGE       JUDGE

RJ/
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