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IN THE HIGH COURT OF MADHYA PRADESH: BENCH AT INDORE.

DIVISION BENCH: HON'BLE SHRI JUSTICE S.K.SETH AND
HON'BLE SHRI JUSTICE M.C.GARG

Criminal Appeal No.845/1999

State of Madhya Pradesh, through
Special Police Establishment, Lokayukta,Ujjain

Vs.

Ram Singh Bodana

Shri Arvind Gokhale, learned counsel for the appellant-Lokayukta.

JUDGMENT
(Passed on this 30" day of November, 2012)

Per:M.C.Garg.J.

This appeal has been filed by the State of Madhya Pradesh
aggrieved of the judgment delivered by Special Judge, acquitting the
respondent of the charges framed against him under Section 7, 13(1)
(d) read with Section 13(2) of the Prevention of Corruption Act, 1988

in S.T.No.3/98.

2. In brief the allegations of the prosecution is that on the date of
incident, Auto-rickshaw bearing registration no.MP-13-B/14810of
Devanand was driven by Shankarlal, which met with an accident.
The vehicle was seized by Police Station Mahakal Ujjain. Devanand
filed an application for Supurdhari before the Court of Chief Judicial
Magistrate, Ujjain. Vide an order dated 30.07.1992, the Magistrate
vide Ex.P-7 gave Supurdhari of the vehicle to Devanand. Devanand
and Shankarlal placed this order before the accused, the

Investigating officer of this case, who demanded in total Rs.500/-
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(Rs.200/- for himself and Rs.300/- for Government Advocate).
Shankarlal alongwith Devanand lodged a complaint Ex.P-2 before

Lokayukta Police Establishment, Ujjain.

3. The report lodged by the complainant Shankarlal is Ex.P-2
which reads as under:-
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4. Further proceedings which were taken by the prosecution after
the receipt of the complaint stands mentioned in paragraph 3 (b) and
3(c) of the judgment which are reproduced hereunder:-

“3—-31 / IfEIoH & Gfda den uRa:
39 PR ¢ f& qaHEc (1¥13) & Imel  Rawm w.
f1. 131 /1481 @I TGl (I1.91.2) HedAr @ faa1
H gdl @ o foaer tafise 8 o1 9 o0
HEIPhId Soold & gRT Raenm o fear war| s9
9" H QarFg AME & AAST A R & ATAD
qUSTI®Nl, Soul<l A feAT® 30.07.92 &I y<sf /7
&1 gyaM ey e fear oy Jofea wig
SWid a8 Raenm dse qaFe &I fear sm on)
QAMET X B 39 MR B dH JRIA & g™
MY Sl f$ 39 AMA &1 ELGAl AT df ARG
d ey @ foar iR vidRdlad @ U8 bl b
200/ — WYY SUD dAT 300/ — ®UA RGN ddid
® 39 d¥E 500/— ®U¥ o9 W Raem faadm)
YHATd 4 d9d Qarda > HIRd GldR  AlbRd
gferd 9=, Souid § Wus e yse Wi /2 @1
Reraa v 9T fHar 59 iR 4 apreli dleRa
gyfeora sieflegd s arerl 9 Flige s wdfis (3
A7) & sl s @ fav AR fear qen
AMET & AT @ oy U U RBrSR v
3 fear = &R Rurdl REgAR (349re) & Aol
#H AT AT dife IAHRATd & AR & 1T
qradid 2U IH U9 B 9@ | Idelld A AR 4
Iadd degaR <U R&1ex diergad gfess wImu=m
A Rurdl REgar 9 der fear S’ gar &ar| a4
Poldey Iould bl fagw ARSHRT yaHE oA @ ford
et ft /13 &1 A< AT T vq it wliw [
et ©1 /14 @ ey <sf @1

3—9 /dcdbleld A9 dgdider s @eer il (31
Wl4) qAT YHRMES SIORT (AW19) &I PHoldex
Souid 9 yaef f1/9 @ ey 9 fagw 3aferaerd
Frgaa fear s qusR 12 991 A < s dier &
qrg IURerd Y, 98 sl UREd A W
PIET TAT| IBI4 UheAld 4 YBAB R U<
W1 /2 &1 gamua fear iR g™ & Au sifeda
DI 9radid &1 U Hl AT AT 3R qradid @
IFER Use /3 & SwES 4 fad@ U v dac
® o H} Hiedg fHar| Tdxellad 7 T Hic
100 /—®9d X T e 50/— w94 @ Uy fHA
o w® & Aifiard 9 el yrasy S
IR & IR&AD ol S A AT Bl qaArefl ddx
DT W9 el @I R d9 #wiflara 9 Ale



4

Yol Bl o9 § @ faar| S9 g7 fRgma & w8
f% 98 IR—aR Aic &I A T A, 4 3H D
qre fedl 4 g1 a2 frardm 8k 49 ]9 @ 91
9 B1A A SIRT WRAT| AIc & 9% 9™ 9a3
Y /4 ¥ sifed fHu ¢ vd e @ SyaiT «
ge3ia @ forv 1 9% firam Aifsaw sEfke &1
e 99 e A BRATE iR al & 810 godrl
dl "l &1 X 81 dqell, gaR 4 Hidflellel & 81 €
AR Al uld ST T T8 [l 8 7| Jfiere
$ B gl dl °id &I ae el § deds &,
Safe wifsa @Eide & dwa a1 &1 gfean,
i Tgerell< uTdey & AWd @1 &1 YfSAT STeT—3Tel T
Weds o 1| IRMS SRAad &1 o g
get ft /4 99/ TAT| R 99 S q derd,
st et (3r¥r4) SR QreRT (39n9), fFies #fie
(@ar7), Ul faaaeaR, a<xRis, REgar il
AT ABTdHTd @ ey @ T gU |

3-49/ qH d §B G OlU Bl GHATDR
IHRCATd Bl GUP DI & ¢ AST T[T 9 S
diedx garar f& IR " FET 9= ™ 8 3R I
$I 5 9o AR Uid ol Y4 WSl AT Al I8

ST ARG & BT Holls & dal Ubs
Il 4 IR & FH R 99 feu o o
IRl 9 49U ¥ 9 o IR el

R godl Al B T, TP 3 Rram 4
3 B B Iferal gaars g Al °ld &1 7T T8
9qdl| s 9l "idl & YAS-—YA$H < Ah
siefay & Wiede foar mar gom fey st qreRT A
IRIMT & dec & o9 e o™ Aeer oad
IdRdlel & gRT fad ™ ®Ud 200/ — @& 3erar |
19 o d9 200/— w9 @ fafyr=1 Ael & & &)
&1 e IRYS 999 @ fHar @ q=m el &1
Ygax fawe ¥ Aads fear T R e fram
H Oifsay @Efde & oid 99drd) sl dieRT @
BT P IfeAN I goaraT TAT 9 Gl BT T
Fedl Tardl B AT sW USR U e #
Aifsad sEfAec @ 9id ¥ 9 94 Bl Sdcdidy
gdrET AT Al "l BT I [l 8 T AR 3T
<A 't o o 9w iy & Hoee fear 9
HRIArSl &1 daam™r yeet 9 /5 &1 99/ ™7 AT a9
gyah omee ygel di/7 9@ & ygel di/6 &1
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YETET 991—T AT RN & ARTaR &) <t
4l /10 &1 Y9A™ET 91147 1497 |”

5. As far as the respondent is concerned, it was his case that he
has been falsely implicated. He led no defence evidence. The trial
Court after examining the evidence which came on record found
number of infirmities in the proceedings undertaken by the appellant
and came to the conclusion that there was doubt in the story of the

prosecution and thus acquitted the respondent.

6. Primarily, the Special Judge while acquitting the respondent of
the charges framed against him has not only noticed omission and
commission of the statement of the complainant but also found lot of
infirmities about the samples having been sent to the FSL and the

report of the FSL besides other infirmities.

7. In this case leave to file an appeal was granted vide orders
passed by this Court on July 16, 1999. Notice was also sent to the
respondent, but nobody appeared for the respondent to oppose the

appeal filed by the appellant.

8. We have gone through the record. As per Ex.P-2, the FIR of
this case was registered at the instance of Shankarlal who appeared
as PW-2. In this case, before registration of the FIR, a tape recorder
was also given to the complainant. However, the tape recorder
version has not been found to be in order by the trial Judge. The

notes which are allegedly passed over to the complainant were
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recovered from his purse. Here is some lacuna even with respect to
the evidence of demand. The Court has not found the recording of
the incident in the tape recorder very trust worthy. The voice of the
accused was not identified in the FIR version. In this regard

paragraphs 11 to 16 are relevant which are reproduced hereunder:-

“11/ %290 &I HIT & G4 § IR qem
HRATE THelTed (SL.91.2) & qradid &I ST U3 D)
TS dAT S9BT Gaam™T ygt N /3 &1 Y v9r fHar
T 59 He9g H vdxdrd, Hudl REgar (s
ar6) dur Ffias s w=xfig (rar7) 4 qamm 2 f&
s diEFl @ SMRY 49 W 31 JdAls d <U
YHRATd bl I T3 qAT REAGAR I A § Hol
T {6 98 qradid gAd) SHd d1q U I dIud
AT | ThRald aAT REGAR U dHY 1Y, AR
& qradld ReTE ST a1 &, Ig <U REgar 1
Tl i gaE WId o9 a9t ard} A e B A
39 WR 9 3N gl 9 s el @ 9ma 2u @l
T 3R a9 Pt &I 91d W fazarg d=xa wiedl
dde fHy MU 3R 39 A9 H Boldex Soold Bl
gyael 41 /13 &1 93 9l f6ar w&ar| w_eg Ridl &

'aﬁ{qﬁﬁﬁéﬁmmaﬁ,muﬁ
/3 & U9 H UH 9 UB HIET § o9 IR ol
T maﬁ@%lmﬁd’r%ﬁma&nﬂw
2 f& e wie dIR dxa el gfed
foodfl safeda | gear off 13 3R a8 99 &) ) 8 |

12/ 39 He" W Ygwelell sHSd AR
foeg #AeRTe Woa” (1968 QTS AR GAHL 147) @
RARAGEId i 2 5" ®el 11 2 & 2u
Rerey 9 ool qadld aRT—8 aed faema & dsd
AR & ®y § Ggreg ¥ YUl bl ol dbdl
2 | afs Re1fST Gd—wdl @ Sl @ w_eg RabprfS
& gy, W dal Rerf$w1 &1 g ufear gem
Tare 9 g @1 SE1 9ty qor 2u @ M A
Ifad ®U A ygArl ST g9IivE s arfey | e
<Y NI MR W g 4 399 o 13 RS
frerg 9 g sifed @1 &1 9&bdl @ 3a: sHd YHd
$I ArEET 4 BT HRAT A1fa¢ 3R AT B
g<g 94 W 9gx g4 9ky & Red @& am
BSBIs A8l @ MF| 3H WHE-E A-GKld @
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U A <@ O df "dyed gaar - Su H
ARG P HRIT AT & R d1& <Y Y: dle|,
Bl &1 God A § AT 8 9T A @H 8l
¢ By W) S o AT 9% e 2 @ e dgd o
I ®Y ¥ FAIZ <d © | A9 Sdfd AHerd dl
= IR & g 9iadid Rere dxar off, qon
AIPREd Yferd Ul @& d-iad § qradid &l <4
@I A1 G AT 99 A Tes qiadid & 3d H Hd
<g fHy 1Y 3R DA 3 MY IF AN Bl ga™T
grfee o1 APRIeE & foau fauy de IS
i g4 &1 a» ¢ & 2y yd # i ygam@ @t 1 o,
Id: qd oI RBIST HT SIS §aT 3T 3 IEH 3l
hdl © | U=, I8 dd ARG &I JaEaer= $i
B <oiar 21 IR SWRidd Ieq 39 91d Hl <fRRfa
ad 2 IR O ofId qradad & Rerf$T & arer
BEBIS Pl T3 |

13/ RMST & W ddHdld, <dHg (3.
|1.3) dar Rurdl REgaIR 1 9F1 w1 9ar 2
forad <9 A degad Yfed @ sRiay H S,
maret Re1f$T @ fore S=r 3R a9 2u qret feq
ST IRdIPR &) fear 3| su faxieh wifya fovan
TR | =] TH) dAT REGIR & Sl 4 39 d99
A BB faRIE™EIY 3T AT 2| TSR D ATAR <Y
BT ® Ul f7aAr ss1 o1 fbx ft SueT wer @ P
feale dfwe ¥ 98 29 3 AT AT| SUBT T ?
fr U AT B BT Rad IR o1 R g7 HA Bl
T o1 Sefe REgIR & IFUR SUd IR d
Sl 2U @ S9H QI 99 SWR 2| W’ @ guR
IR oI+ @ a8l ATE # & e 3 o1, S 5
fifie 4 sadia g3 @ik fiR 2 Rasy sw+

AT gve H ek ATAT| a9 Ife IR Iidxaard
@I q1e} B a1 o dor 5 fAfe 4 ReEgar &
U 98 diadid @S dRa 3T T AT dl Ragar
q I "gve db SUBI A A BIAT I SdlT|
REGIR &1 AREISHE den & W@d |@ievg 91 &1
PHI$ BRI 8] AT| d9 I8 IRAHE faRiegmE™ 59
91d BT a8 S~ ddl 2 &b Idcdlad 9 U &
qrer ATe "ve db T fear ?

14/ it ¥l (A.9L7) AU & R 2 DI 631
darsd ¥ g8 be MU P forg fea 2u viex &1 fear
T or, S feq wd &1 BRI 3R RS U
dH} 9UE o MY ' faAr SR R gAT| wefe
gfaafiger & it axfls 2u s fea Rurdl gwT
T SIFT $8d @ | ©U <araread ¥ 93 84 iR S
Hereg IJaeaT ¥ RMER BN § @7 AT 28, U
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D YT & I DT (P Thd §I9IHY IR
&I faclrs oI &1 ARy fedie 6—7—98 &I AFAY
Sod ATl dl Sy dIe @1 <ifsd  geiegor
197 /98 "IIRIS #fia¥ fadwg a9, wmas” 4 gk
e feAid 10—2—98 & Uteld # fobar AT =1 o
SUP] dbd feid 20—7—98 Bl JMATST 7 FdTHR
4 9T 3l 9 Abd BT e adled & I8 ddhd
IRIG & & M| dA 39 Abd g9 b v
fei®d 20—7—98 ®I HAUc Widde IJAAT H BV
A goadrax faeiy die Afiee &1 3R S99 41
SuRed fllgs &1 faarg 131 IRd & & T8
e § Y 9 99 9I¢ od @ o fvtg aRur—12 o
qar”d U 2| U Iravenm A weafe QU =arrery o

15/ e @ s fedl wafda @& Imam
Ugarl o9 & ford 3 YR 4@ drRIAE @ o1
dhdl 2, Ugell gg b SO afdd # Al &1
o 2Y f&Har i exarar 9IRS

g&%wﬁww$$aﬂmﬁﬁwﬁ
ST 9&hd B |

16/ svummqaaﬁﬂs‘éﬁ

IR & & 8, I8 ¥<g 4 W g & 8 "@1|
3d: 29 &I ARG & ued 4 Hig A9y o 2)
21 a9 f g8 U Iidvdld @ AT d GEr
forg ffais=1 A =mer o I 39 fawe 8 9w+ 9
Hl 9@ gAT W HIs yfdemd yaa 98 gsar @
qAT 9Bl YA HI UIGINT UR Q@AT ARy |
AMRIGHE A Tddld (AW1.2), [aH<  (II41.3),
Y dedieerR st dieRT (31.919) ®l 39 91d @
fau wdifera fear @ f& o e @R & 9
IdelTd dl ol d fhArgerelid urldsy oieR ¥&
T 2 § B Al IR B 99 4 fpad o=d d uiw
AT dT IRIYT & g Aifsyq wrEfdec @ gid o
ged™ WR "l &1 T AT 81 -7 Sl fhargerel=



9

@ SuRefa &1 <ular 2 g 9 Are IRt @
Rl H ¥ [oReY SEbl o9 A ugd| W,
TERA IR fdeg WRa wEe {(1997(1) T
WA YUAE. U8 126)} & RIGSId ARG @
IR ¥ Uy fey v =9 @1 T 2 P @ waa
el @ R wredy 9ieg 2 feé IR &1 49
dd <™l 99 I8 HET ok e aRidt 9 Reaa
ISR 3d: W9 U @ @1 91d 39 FrRIgSid
# 9d 98 At ¥ R 99 gRT 4(1) URER
frarer sy 1947 ) SUHROT @Y TS| 9
g&vor § ff fa9ly e If™ISie &1 db 2 & <
faga afreryy st st @ik sh Qo & w@me
IR & ug 4 ot ¥ 4 39 fed iR IRid @
BT HIfSIq braiae A geldM WR °gid &1 T gedbl
Tardl 8 T a9 Angel ey af em o @
dl S99 @dIg Y9 d8l 9SS 3R Ry 9 949
g fey 2, 3a: SUs fIwg ORI 20 U<ER
fraror aferfsram 1988 @1 SUHMRTT &Rd ARIYT B
<Y |41 3Ty |

9. As regard the samples which were sent to FSL regarding using
of sodium carbonate solution also, some discrepancies have been
noticed by the trial Judge, inasmuch as admittedly at the time when
the alleged rain was going on because of that notes were washed
away with the water. Reference can be made to paragraphs 27 and

28 of the judgment which are reproduced hereunder:-

“27 / gl fadwfa & G99 § a8 Y forgem g fe
ARATAT & FH&T Sl AT T AT, S99 &8 914
BUTs T3 dAT &3 9l & Refd &1 Iga &
AT | SerEvl & forv fagw ey s srqerer v
q HAUF TXU—4 § qaraT 2 fH qusk 3 99 Idx A
dledx qaraT fe amRIdy =) @ aF al B Ridy @1
BR HETPIel SHIMT © YT Hal 9di™dl AT AR
ggl oM W ysifl 9 sarar fé s sfevrr
T[T 2| gE 49d 59 el © o9 Sl $Ud Al
fosft gga # I8 21 s Gl &1 feE A
39 fag R fRiEh aifa ad fear a9 a8 «af
S I Add 8 39 YHR B 91d IJ<ol d dd
HaIT| W 2 & IR & "ivd SUd  8R oM
IR sfexr R W BN B 99 BUR b1 AN
far war| st wdfie & sgaR Sfiv § 6 fyurdl, 2
fagw Aferer), 2 Flle®, Iiexdrd 3R Qarg o |
39 YHR dldid ddfed 13 T Sy § 6 ©ve



28 / a9 3 4AiEl ®

qrdl & qeiar @ f& ar ar sh w=fig 3¢ g ' ?
fe S==iF ARIM &1 3md <@r AT BRAT B ST
&d <@l Irar st axfile Ryurfzal & «rer fag
IHIRAT | ugal Fad Y AR Alel &1 vd B 4

99 fes1 92 @l a9 fa@r| 99 U © 999 qdrHQ
g1 AT I8 91d ol Tdvalled AR 2N afls ded &
98 Y9 MY M Bl Ol 8 | IHATd A ol I8
IaraT fe SaFT S9» 91T Sy ¥ a1 wefe Sud
A S ®UF Yqs Si/1 #H ug foawr 2 f&

qaHEE <HI | 31w AT fed afda & afe gu
&1 o9 © dl &1 Fige = a=-fis 59 Sy udf &
gy 9 of o4 U SW 9§ 3ddl o4 <d | <dH<

& faxie 39 ) IffRee © Nk 9@ 38 9o fear
ST X881 & fo QaH<e smel Raeenm &1 #fae 8 R
S gt # 3ITel FrT 2, s4afey IR a1 Sue
geadl gferw afreRal & w3 9
T ®, R A 9rerRT qor s Tl @
wee 2 fo fedie 1—8—97 &1 S|4 aaH
<@l a9 9T & SWR e 1 gHT @

10. The very fact that the complainant allegedly visited the house
of the accused thrice right from 10 A.M. to 5 P.M. itself caused doubt

on the story of the prosecution. There are also discrepancies in the
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seizure of the money as noticed by the trial Judge in para 29 and 30

of the judgment which are reproduced hereunder:

“20 / st ypR U @ oiwll & ddag #§
Tarel @ Bl A ARaE faRiemy 21 s sEger
At AR & de &1 <Al o9 9 g fSeadr sed
g oy w9 200 & 3ramar AR H Aie 2| oEfe
I URT AT AXVT—8 A Uc &l NI & o9 I gd
fApaeT wed 21 it axfie qom siex RId &) adf

99 4 ™ fedr| a9 g8 faigmy 9@ g8 ger

30/ s9® rcrar it qremr aerm sht wmt
& of 4 9 3k N I e ded &

)

ot
3

@1 gfc ygel di/5 & da9™ 4
dt /5 &1 g9 AfF 9 d9THY 15
AT AT et sfsar 4 9 w1 200

%45

¥ q oo 90 A 2, wefe
BT o<l 9 Id 10.30 99 91T
q wee fo@r 8 & AR @
¥ IR 9 wud 590 /— il |
¥ 9 fwcll off dI sU®dT ScdW
¥ & 98 ®, 59 U fi /5 @& oh
qrg ST aareft § Ry & wusl A
qar™aT AT 2, odfe td dl ugd @
oT| 9 wYA 590 U=l Il
T2 AT ST "hdTl 2 3R

;%
o 4

EEEEEY
24
2

;
:

2
$
g

i
E

8,
g
&,
E
& o,
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gfe qreqa # vEr gam a1 R wdl. 5 &R ydio
4 g el A s6 Refa @1 fouq &1
garg fearn)”

11. There was also non-compliance of Section 157 of the CPC in
sending the FIR immediately to the Magistrate concerned. In this
regard, the trial Court has taken note of the violation in para 31 and

32 of the judgment which reads as under:-

“31 / JRIMT &Y MR A 59 YHT § g8 H 3mufea
off 1€ fo RIS 9 U9 &1 ureaq A2l foar
21 UM AT @& dea (fauel) 6 ~mamem a6t
gt N /14—¢ &1 froEm@r & 2 Wl Sie 9
f&iie 5—8—97 &I UTW 83T © widfd g<l 4 /14
fei® 1-8-97 & 11 99 forg o 1€ 2| st g9
faely o IfRIIS® &1 d& & & S9a I8l 4 g1
AMEl SRET & forg faeiy gferd wemuAn Hidred &l
oAl 2, 98l 9 of erefl gidl @ SHar gfigf
Aure faiy  wemuar 4@ A faeiy ey amar 2@
IJd: 39 <N b fou 9 Scxerfl € & qen
IgEaE  ARE N Icverht af ?) weg Aw
e fafrawa = 2, @13 At sgHum e
I Wit & IuR o 8 91 wdar 2| 9T
157 TUE. & SIJER YHHYA-T &1 yfauel Hefra
TUSIRGR (39 AMe H g8 fauiy =marery) &1 wfe
Jifarefra AT afdg | 99 A 3raven A gy EHn
gz oft foraw & de9 oy @ gar fed | 39
g&HRU H T}l A AT DI Sl Yo fay gfes
MY, Sould &I 4 399 Reaa & w17 @ 4999
AR B Yo faey gferd wenuan Isoiv &1 A
g off, ayd 9% YUl ? | b & ford W of
f& ygel 9 /2 9 Rera v fAad 9 99 < 9
dl e & dHaAl 9 A gadar o yfagof
AT H 4ol | dEe @ Ffe 9 39 aHer
GdfSrd dleddd & o dbdl ol 3R SU 3B
gl oI, d9 &9 9 o9 ¢ 9%hd zid 9 Murfashe
I YIAgEAl &1 gfuy 569 <Ered & 99l SEn
ey 1| VW Javenm # ARy uAr Hiutd @@
W B, U AWM W yfeAe= @Al sgHuE
AR It w9 &) <efda T R B |

32 39 94y ¥ "SyRRbE fowg Scxucy "
(Tamg.amR1976  ©a.HI2423) @&  [REGE
Iadie 7 o @'l ™1 2 6 yerd Jaar &)
ded (ufauet) wefea =nf¥e qvsioer™ @ doH
& 98 I8 W 2 & yomgaer 9 A fUsd
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G & 81 forg ot W9 2@ Yy gaAr d5d A
41 W, 3a: Ugell IR yHgAT ol o forel 18
%‘ﬁ?ﬁﬁﬁﬁﬁﬁﬁﬁﬂﬁlwmﬁumw
gl feq1 @) ﬁﬁﬁﬁaﬁ%wamwéﬁ

ﬁmﬁuwa%ﬁa'm BI3 Sodl@ BIHT yfla
el ®ar 8, 99 ql ﬁvﬁﬁmw%wﬁ
YHYAAT I Udl el A8l doddl ©, Iqd: SY
IgEa ABRY U woff A gga wwar 21 g4
YHR 59 YHIOT § ARISE &RT 157 <vs gfear
d@fedar &1 ured s § g ave 9 fQwe e @
oo & Saar g Gfeve 8 wrar 217

12.  The conduct of the complainant has also been noticed by the
trial Court and it has been observed that Shankarlal had malice to
implicate the accused. Reference can be made to para 39 of the

judgment which reads as under:-

“39 / U qId A IR ARHSd B 794
I 2 b v f&dl yerR 9 JIRIM & vaH
} g1 SO Raare Hriard § f@a @ar or ®aife
Qg @l Af=BT 39 29 & fov 9% ok Il 2,
Rife DT i 1—8—97 @ IquRRerfa fasa
FfreiRAl A yaIfda @ 81 TdRold <dHE D
g festie 31—7—97 &1 st el @& U ST
Pedl © W= YANGgAqr uqel di/2 A Il
AT AT 3BT Hee BIAT d81 forar 21 ygef /2
¥ Qg D A1 IdIATd A IUAT oH ST
for@rr 2 3R 39 €9 IRIN & gRT gydi &1
AR @ foram oM SO 9arT @ Uy, STy
@ IU HUAl A Ihelldd 3 I8 araT 2 b I
S9d g A2 forar war 9fed W9 Q@ AT o7
a9 3MQI < 3MAT oAT| THRATd o AU HAAT H
9T & f& o9 98 JArded for@m™@ ™1 a Idxerd
Sf fo & W9 a2, & U9 Us Hl g9 1L
AT | R S UH Sl 8§ SRS 3R S A7
IR TH oo A e formarar foeia ueet
fi/2 R gfaw sefiags drergqa ARy emuar or
gar ol woif 9 wd—wdl fow fean ==y af
S GHY IHIATAd b Grel cdHg AT df T qdiHg
& U 99 J8 & Sl IHR Bl BAS IR B
feorar Qar| MRaR g @1 Raenm #wifds glex 9o
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o7 g3t fi/2 R TqHc & del SRR A8l B |
SUd dI¢ ¢y R&brex 9 &I dis Y9l Ad] & a9
siavdrd i 7lE AR Ul REgar @ H@ifRkas
SUAl D Il S99 91d BT dIe YA -2 © b
feie 31—7—97 &I <aF< faely yferw <enuer &
drated ¥ AT &a1|”

13. The trial Court has further observed that in the circumstances
of this case and finding lacuna in the glass bottles sent to CFL which
were having questionable seals as mentioned in para 42 of the
judgment. There was necessity to have independent witness which is
an element missing in this case. The trial Court has discussed the
evidence of the witnesses which came on record to highlight the
omission and commission. Paragraph 44 of the judgment is

reproduced hereunder:

“44 / qEA: AICl DI I ® IR H
e dik 4 df fagw sfEer gfie $va
IoR A ¥, U dRad ¥ T @ AN |
iz a1 = 9ieRT & HUAl 9 W
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A e ®wed & a st derT fi8 @1 W9
a aar st s 9 ugel fi/5 A adf @)
Tl o9 A fAedar qarr g fer
IsAHRoT gt €1 /3 § S8iA adl 9 arcud
e 9 BAT Sd@T 2| dd dad bl
arad I8 2 o 39 Al & dUAl § sadn
ftamay 2 f o 9RaR Wwy &1 @ e
HRU D HUA favagm T WM W
WI”

14. There are also discrepancies about the demand. Reference in

this regard is made to para 47 of the judgment which reads as under:

“47 / T8l d® HIT &1 939 =, dfe IRIf &
U 9 wud e seid Sue gRT R¥ad off
S g ®ar @ @i & g9y # g
yRReafas=a garor Brar| |17 & A€ § oEr
f Sk @81 AT ? 5 vexaad HU B
AR dqd Bl o | gyai=mr smeer fAa
b & 96 ORI dbid & fag 39 w=
&T 939 & 781 o, 3R Adfada g & feru
T 9 o1 &1 Scoi™ g d1 /2 o )
2| Ragn 2qre &1 o g g9 9T &1
ueia g fear 2| = <af¥e qusiitar)
b GHE S AR &I Uradd 4 {6y oH &
fou IRt & faweg HRATRE B &1 Gadl
off | It 1 ares &1 Adfdd oid a3
off a1 adl, 39 U4y # 23U Rarsx &1 ey
fawe 2 99 Sfaa yfic & e 4 59 A9y
H gidNeld R fazaa &€ fear S oaadar|
39 YPR IR gRT ®UA 200 HIA &I
T ®UA 500 HH dI 9d H e 4 W

ya1forg <7l et 217

15. Considering all these aspects, the trial Court found that in this
case, the case of the prosecution was not proved beyond reasonable
doubt and thus acquitted the accused/respondent. Having gone
through the record of the case and after hearing the learned counsel
for the appellant/Lokayukta, we are satisfied that in this case, the
view taken to fasten the liability upon the respondent cannot be taken

in the facts and circumstances of this case.
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16. Thus, we do not find it a fit case where the appeal filed by the
appellant should be allowed. Consequently, the appeal filed by the
appellant is dismissed.

C.C.as per rules.

(S.K.SETH) (M.C.GARG)
JUDGE JUDGE

RJ/
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