1

. Single Bench

IN THE HIGH COURT OF CHHATTISGARH AT BILASPUR

— R AP L

W.P.(S) NOR{2¢ /2012

-
-~ - : PETITIONER . Inder Sai Paikara son of shri Thondey Sai

< aged about 40 years Superintendent of

b N ) } IV Pre Metric Boys Hostel Salka Thasil
9 O() Gﬁﬂc t Udaipur Distt Sarguja (C.G.)
MD‘-..----“ ':‘9 :,l'::‘j.o“ .
'“_\\0- ol s““ L L . :.\..O.uu-"'
i v ‘m‘\\e‘“ . _(3,9.-‘--%‘ VERSUS

g5tate of Chhatisgarh through Secretary
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HIGH COURT OF CHHATTISGARH : BILASPUR

WRIT PETITION (S) NO.3827 OF 2012

PETITIONER Inder Sai Paikara
Versus
RESPONDENTS State of Chhattisgarh & Others

(Writ Petition under Article 226/227 of the Constitution of India)

Single Bench : Hon’ble Shri Satish K. Agnihotri, J.

Present:-  Shri J.S. Baraik, Advocate for the petitioner.

Shri Pankaj Shrivastava, Pane! Lawyer for the State.

Gowri

ORDER

(Passed on this (ﬁad_ay- of August, 2012)
Heard learned counsel for the parties.
Notice to thé respondent's is dispensed with, as Shri Pankaj
Shrivastava, learned Panel Lawyer appears on behalf of the
State/respondents No.1 to 4, and consents for hearing.
Contention of the learned counsel for the‘fpetitioner is that the proper
authorify for transferring the petitioner is Assistant Commissioner,
Tribal Welfare, Ambikapur, (for short “the Assistant Commissioner”),
as is evident from the earlier transfer order dated 29-8-2006
(Annexure — P/3) whereunder the petitioner was transferred to Boys
Hostel, Salka, Block Udaipur. The impugned transfer order dated
16-8-2012 (Annexure ~ P/1) has not been passed by the Assistant
Commissioner, but by the Block Education Officer, Udaipur, who is
not competent to change the order passed by the Assistant
Commissioner, Tribal Welfare.
On the other hand, Iearnéd counsel appearing for the State submits
that the order dated 16—8-201_2, which is under challenge, is only
order indicating implementation of the original transfer order dated
6-8-2012 passed by the Assistant Commissioner. Thus, the Block
Education Officer, being incompetent to transfer the petitioner, has
not passed the.order dated 16-8-2012, but implemented the order
dated 6:8-2012 passed by the Assistant Commissioner.
In view of that, the contention of the learned counsel for the petitioner
is not based on facts. Thus, the petition is liable to and is hereby

dismissed at the motion stage
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Sd/- ‘
Satish K. Agnihotri
Judge
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