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IN THE HON'BLE HIGH COURT OF CHHATTISGARH AT

BILASPUR (C.G.1

WritPetition(C)No.^ ^^) of 2012

PETITIONER Samaru S/o Sarkar Singh, aged
about 68 years, R/o Village-
Karichhapar, Tahsil-Masturi,
District-Bilaspur (C.G.)

VERSUS

RBSPONDENTS :1.
'L

Municipal Corporation,
Bilaspur, through the

"..^••••^
^ Conimissioner, Municipal

^sSy^
^w^^.v?-^'-2>^.^

Corporation Bilaspur (C.G.)
<"

2. Estate Officer, Municipal
Corporation, Bilaspur, Tahsil &
District-Bilaspur (C.G.)

3. The Additional Collector,
Bilaspur, District-Bilaspur
(C.G.)

4. The Additional Tahsildar, Sub-
Tahsil-Seepat, District-Bilaspur
(C.G.)

WRIT PETITION UNDER ARTICLE 226/227 OF THE
*u<^..^.............^.-........... -"""

CONSTITUTION OF INDIA



HIGH COURT OF CHHATTISGARH AT BILASPUR

.Y

SB: HON'BLE MR. ABHAY MANOHAR SAPRE J.

Wtlt Petitlon (Ct No. 1686 OP 2012

PETITIONER Sauiaru

Municipal Corporation,
Bilaspm' and ofhers

WRIT PETITION UNDER ARTICLE 226/227 OF THE
CONSTITUTION OF INDIA.

Presenfc- Mr. Bharat Rajpiit, Advocate for fhe petitioiier.
Mr. G.D. Vaswani, G.A. With Mr. Sanjeev Kumar
Agrawal, P.L for fhe State/respondents No. 3 & 4.

ORDBR (oral)
(Passedon 30/11/2012)

(1) This is a petition under Article 226/227 of the

Constitution of India filed by the revisioner petitioner of

revenue case No. 16/B-121/2011-12 seeking to challenge fhe

order dated 9/7/2012 passed by fhe Additional CoUector,

BUaspur, C.G mrevenue case No. 16/B-121/2011-12.

By iiupugned order, fhe Additional CoUector upheld

fhe registration of the case by the TahsUdar at the instance of

respondent- Nagar PaHka Nigam, Bilaspur against the

petitioner for his evicfion as a tress-passer on the land in

question by takhig recourse to tfae provision of C.G. Lasd

Revenue Code.

(3) So the question is whether iiapugned order of

Additional Collector is sustaiaable ia law or not.

(4) Havitig heard the leamed counsels for the petitioner
'&ud State/respondents No. 3 & 4 and on penisal offhe rccord

of the case, I am. constrained to dismiss this petition iu liTniae

for more fhan one reason as iadicated infra.



(5) Adniittedly and even according to fbe petitioner, he

filed a civil suit No. 42A/2010 in. respect of the laud ia

question against the respondents before 4 CiwU Judge Class-

1, Bitaspur (Annexure P-3) and the same is pending. It is

further not in dispute that fhe petitioner had ffled injunction

application ia the said suit under Order 39 Rlde l & 2 of the

C.P. Code aad fhe said application was disinissed by leamed

trial Judge holdiag fhere in fhat the plamtrff could not make

out any pruna facie case, balance of convenieace aad

iujunction ia his favour in relation to land ui question agauist

the defendaats. It is further not in dspute that fhe petitioner

had filed au appeal before the Additional Distnct Judge

agaiast fhe said rejection and even the appeal was disinissed

resulting ia upholding ofthe order rcfusing to grant iujunctioa

to Wrn. These facts were suppressed by the petitioner in this

petition and were disclosed on an. iaquuy beiitg xaade by this

Court in fhe arguinent by fhe learaed counsel.

(6) Be that as it raay, siace fhc trial Court dcclmed to

grant injunction and appeUate Court alBrmed fhe rejection,

the finding recorded by the Civil Court would biad on fhe

Revenue Court so far as this issue is concemcd.

(7) Accordingly and in fhe light of forgoiag discussion fhis

petition is found to be devoid ofaay inerit because ifa case is

registered agamst the petitioner treating him to be encroacher

on the land ia question m the Ught of findmg recorded by Civil

Court, even though wbite rejecting the temporaiy irijuaction

application, fhen therc Ues sufficient grounds for uiitiating

proceediag agauist fhe petitioner for his eviction under the

Laad Revenue Code. In case if the petitioner is ousted Iroin

the land during fhe pendency of fhe siiit on the basis of soine

order passed by the Revenue Authorities aad if suit is finally

decided ia petitioaer's favour, appropriate direction for

restoration of fhie possession of fhe suit laud can always be

passed by Civil Court despite petitioner's evictioa by fhe

Revenue Court.



,c?

In view ofthe above observations, the petition fails and

is hereby dismissed ia Umiae.

(9j No cost(s)
Sd/-

Abhay Manohar Sapre
Judge

Tiwari


