BEFORE THE HON'BLE HIGH COURT OF CHHATTISGARH
AT BILASPUR (C.G.) -

WP.(S)No 9o | /2012
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‘Secretary, Department of Revenue &
Disaster Management, D.K.S.Bhawan,
M_aniralaya, Raipur (C.G.)

9.« Under Secretary, - Department  of
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D.K.S. Bhawan,.. Mantralaya, Raip.ur
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"PETITIONER Than Singh Bais
Versus
RESPONDENTS . State of Chhattisgarh & Others
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State of Chhattisgwarh & Others
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RESPONDENTS State of Chhattisgarh & Others
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RESPONDENTS

State of Chhattisgarh & Others
o WRIT PETITION (S) NO. 797 OF 2012

PETITIONER Ram Sewak Soni
Versus
RESPONDENTS State of Chhattisgarh & Others
‘ - WRIT PETITION (S) NO. 800 OF 2012
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RESPONDENTS -
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WRIT PETITION (S) NO. 802 OF 2012 -

PETITIONER Hiralal Dewangan
— Versus
RESPONDE_NTS State of Chhattisgarh.& Others
WRIT PETITION (S) NO. 853 OF 2012
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Versus
RESPONDENTS State o_f Chhattisgarh & Others
WRIT PETITION (S) NO. 870 OF 2012 |
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> RESPONDENTS
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WRIT PETITION (S) NO. 871 OF 2012 -

- PETITIONER Maniram Sahu
 Versus K
RESPONDENTS - State of Chhattisgarh & Others

WRIT PETITION (S) NO. 895 OF 2012

PETITIONER  Deepak Kumar Tiwari
Versus
RESPONDENTS State of Chhattisgérh & Others
| WRIT-PETI;FION (S) NO. 897 OF 2012
h PETITIONER ~ Surendra Na_th Jon
| ‘ Versus
RESPONDENTS . State of Chhattisgarh & Others

- WRIT PETITION (S) NO. 898 OF 2012

PETITIONER Mathura Prasad Pandey

Versus
RESPONDENTS - - - State of Chhattisgarh & Others
WRIT PETITION (S) NO. 899 OF 2012
PETiTIONER - _ | Kamal Sai Dewangan
Versus
RESPONDENTS  State of Chhattisgarh & Others

WRIT PETITION (S) NO. 900 OF 2012

PETITIONER Lakhan Lal Yadav
| Versus 7
- RESPONDENTS State of Chhal_'tisgarh & Otheré

WRIT PETITION (S) NO. 801 OF 2012

- PETITIONER Virendra Kumar Sinha

Versus

.- RESPONDENTS  State of Chhattisgarh & Others
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WRIT PETITION (S) NO. 902 OF 2012

PETITIONER o Virendra Kumar Pandey
Versus

RESPONDENTS State of Chhattisgarh & Others
' WRIT PETITION (S) NO. 903 OF 2012

PETITIONER - Sunil Chandra Acharya -
Versus _
RESPONDENTS State of Chhattisgarh & Others

% WRIT PETITION (S) NO. 804 OF 2012

PETITIONER , Sushil Kumar Pandey
Versus
RESPONDENTS State of Chhattisgarh & Others

- WRIT PETITION (S) NO. 906 OF 2012

PETITIONER Khojeshwar Prasad Arya
Versus
RESPONDENTS - - - State of Chhattisgarh & Others
WRIT PETITION (S} NO.I 926 OF 2012
PETITIONER - Nanhuram Sarthi
Versus
RESPONDENTS State of Chhattisgarh & Others

A WRIT PETITION (S) NO. 927 OF 2012

PETITIONER Shivnandan Sahu
| Versus

RESPONDENTS State of Chhattisgarh & Others
WRIT PETITION (S) NO. 928 OF 2012

PETITIONER | Ghanshyam Dhimer

3 i Versus
, - RESPONDENTS State of Chhattisgarh & Others
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WRIT PETITION (S) NO. 930 OF 2012

PETITIONER Sankeshwar Singh Thakur
| Versus
RESPONDENTS State of Chhattisgarh & Others

WRIT PETITION (8) NO. 941 OF 2012

PETITIONER ‘ Paramanand Kaushik
Versus

RESPONDENTS State of Chhattisgarh & Others

(Writ Petition under Article 226 of the Constitution of India)
p Single Bench : Hon'ble Shri Satish K. Agnihotri, J.

Present:- Shri Saurabh Da'ngi Shri Prateek Sharma, Shri Shashank

Thakur, Shri A.N.Pandey, Shri Vivek Sharma, Shri A.K.Prasad &

Shri P.P.Sahu, Advocates for the respective petitioners.

Shri Y.S.Thakur, Dy. Advocate General with Shri Arun Sao, Govt.
Advocate and Shri A.V.Shridhar, Panel Lawyer for the State.

| ORDER |
(Passed on this 297 day of February, 2012)

1. Since, W.PY(S) Nos. 1025, 1026, 1027, 737, 738, 763, 764, 767, 785,
797, 800, 802, 853, 870, 871, 895, 897, 898, 899, 900, 901, 902,
903, 904, 906, 926, 927, 929, 930 & 941 of 2012 involve the same
facts and grounds, they are being considered and disposed 6f by this

common order.

2. | By these petitions, the petitioners seek to challenge the legality and
validity of the order dated 31.01.2012 passed by the fespondent
authorities by which the petitioners working on the post of Revenue
Inspector were transferred from one district fo other district.
3. Learned counsel appearing for the respective petitioners jointly
submit thét while passing the impugned order dated 31.01 .2012,.the
» respondent authorites have not followed the memo dated
08.08.2011, wherein, it was pro&ided that an employee can be
tfanstrréd in emergent situation only in' coordination of the Chief
Secrétary and\on approval of the Chief Minister.
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4, Learned counsel further submit that since no reasons have been
assigned, it cannot be held that there was any admiﬁistrative
exigency to transfer the petitioners. Learned counsel also submit that
as per the transfer policy dated 13.06.2011, the transfer of class-ili

“and class-lV eyﬁpioyeés can be made within the district, on the
'reéommendation made by the Collector after approval of the
in-charge minister. The Revenue Inspectors are admittedly class il
employees. Lastly, the petitioners contend that there could not be
o | transfer of employees more than 10% of the total strength, whereas,
in the case on hand, more than 10% ﬁevenue inspectors have been
transferr_ed. Therefore, the impugned order is bad in law and the

same may be quashed.

5 ._;On the other hand, learned counsel appearing for the State submits
that the transfer policy is oniy guidrelinés, which has no binding and
statutory effect. The guidelihes were made by the State Government,
T] that the Collectors and other officiais may not transfer the

" employees “of the State arbitrarily and unreasonably. rlt is further
submitted_that in case of transfer, it is not necessary to assign
reasons, as transfer is an incidence of service and it does not involve
any punishment. It is for the State to post an emplbyee at a place

where it is administratively required. In support of his contention,

Ieérned State counsel placed reliance upon the decision of the a
- | Supreme Court in Union of India & Others v. S.L.Abbas’ and State of
U.P. & Others v. Gobardhan LaP.
6. | have heard learned counsel appearing for the parties, perused the ~
pleadings and the documenis appended thereto.
7. - It is evident that in the trans{er policy dated 13.06.2011, certain
'guidelinés hé\}é been‘framed in respect of transfer of c_:lass-lll and .

class-IV employees by the Collector within the district afier approval

| . '(1993) 4 SCC 357
- - 2 2004 AIR SCW 2082

— - ~
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10.

of the in-charge minister. in the said policy it is also provided that

there cannot be more' than 10% of transfer of employees.
Subsequently, the memo dated 08.08.2011, was issued by the State
Government clarifying the transfer policy dated 13.06.5051. that
during the ban period any transfer can be made in administratiye
exigency in .cot)rdination through the Chief Secretary on approval of
the Chief Minister. | |

Contention of the learned counsel for the petitioners that the transfer
policy is 5inding on all the authorities, is noticed fo be rejected, as the
Revenue Inspector fs holding a civil post and thus under Article.3;|1
of the Constitution of In-dia, the State Government is the employer
and, asif such, regulate servic_e.- “conditions | of its empioyees, in

accordance-with' the service rules framéd under Article 309 of the

Constitution of India.

No stathtor,y provision or rule has been produced or pointed out to

indicate that under the service rules, there is any prohibition on the

- .

‘State Govemnment to transfer an employee. Thus, the absolute

power vest in the State Government to transfer an employee from
one place to other place. Tﬁe instructions and policies cannot in any
manne.r‘. curtail or prbhibit or restrict the powers of the Sfate
Government in-respect of transfer of its employees. Thus, the Court

should not interfere in case of transfer unless the same is passed

with mala fide intention, contrary to the statutory provisions and

without jurisdiction of the authority passing the order.

On perusal of the impugned order, it is found that the same has been.

~ passed by the State Government in exercise of its power under

~ Article 166 of the Constitution after obtaining approval of the Chief

Minist_ef. Thus, the order passed by the State.Government cannot be

faulted_wjth on any ground.

In addition, learned counsel appearing for tﬁé petitioners submit that

under the MPI_CG Land Records Niyamavali, the Director, Land
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14.

16.

15.
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Records has been authorized for transfer of Revenue Inspectors from

one district to another district under Rule 20. Thus, the'State is not

- competent to pass.the order.

The aforesaid contention qf the petitioner is rejected on simple
grounds - that firstly, the petitioners are holding the civil post and in
case of a person who is holding civil post, the State is the appropriate
authority for passing-the order, even if under Rules the'power has
been assigiled to som’e. other junior'authority, or if the disciplinary
authority or competent authority is j_u.nior officer, even then, the senior
authority can always pass the order. |

In Sampuran Singh v. State of Punjab®, the Supreme Court observed
as under: | |

“11. ... In view of Article 311 (1)
of the Constitution the removing
authority cannot be subordinate in rank
to the appointing authority. By
necessary implication the removing
authority may be higher in rank to the
appointing authority.” :

" The aforesaid law faid down by the Supreme Court in Sampuran

‘Singh (supra) has been referred and reiterated in Govemment of

Andhra Pradesh & Another v. N. Ramanaiah®.

~ In the cases on hand, it is not the case of the petitioners that there

was any mala fide exercise of power. Even there is no allegation on

the pari:' of the petitioners that the officer passihg the order has nq;_‘ - '.

| competence fo pass the impugned order and/or the impugned order '

is violative of statutory .ruies and regulations.

Be that as it may, it is a trite law that transfer/posting is.an incidence

“of service. The Court should not interfere with the transfeilposting

~ order unless there is malice, infringement of statutory rules and

reg;julations.- In the case on hand, the petitioner has failed to establish

'any of the aforestated grounds. The employee may be posted

3(1982) 3 SCC 200
4 (2009) 7 SCC 165

—




anywhere at the instance of the employer in public interest and
aﬁministrative exigency. Further, it is for the Government to post
another person if any vacancy aﬁses on account of transfer/posting
of an employee. Thus, the impugned order warrants no interfefence.
(See E.P. Royappa v. State of Tamil Nadu and another®, Shilpi Bose
(Mrs,) and others v. State of Bihar & another®. State of M.P. and
another v. S.S. Kourv and others’, Mo_hd. Masood Ahmad v. State of
U.P. & Others® Chief Commercial Manager, South Central Railway,
Secunderabad & Others v. G. Ratnam & Others® and Airports
| g * Authority of India v. Rajeev Ratan Pahdey & Others™).

” ‘17. Appiying the well-settled principlés of law to the facts of the case on
hand ar;d for the reasons mentioned hereinabove; there is no merit in
these petitions. |

18.  In view of the above the petitions, being devoid of merits, are liable to
be and are hereby dismissed.

19. At this juncture, learned counsel appearing for the petitioners submit
that in éome cases the name of the petitioner; posting place; etc.
have not been prope‘rly‘ rﬁentioned. For this irregularity, the petitioner
may file a separate representatioﬁ to the_concemed authority for

necessary orders. If such a representation, to that extent, is filed, the

authority concerned- may consider and decide the same, in

iy

i . . . aen s .

| accordance with law and on its own merits, within a period of two
| :

weeks.
20. - No order asto costs. | -
~osd-
. Gatish K. Agnihotri
doe
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