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“Since the entire procedure is provided in the Act 

itself and the Act also provides for a further 

consideration by the Chief of the �aval Staff and then by 

the Union Government then ordinarily there should be a 

finality to the findings arrived at by the competent 

authority in the court martial proceedings.  It is of 

course true that notwithstanding the finality attached to 

the orders of the competent authority in the court 

martial proceedings, the High Court is entitled to 

exercise its power of judicial review by invoking 

jurisdiction under Article 226 but that would be for a 

limited purpose of finding out whether there has been 

infraction of any mandatory provisions of the Act  

prescribing the procedure which has caused gross 

miscarriage of justice or for finding out that whether 

there has been violation of the principles of natural 

justice which vitiates the entire proceedings or that the 

authority exercising the jurisdiction had not been vested 

with jurisdiction under the Act.  The said power of 

judicial review cannot be a power of an appellate 

authority permitted the High Court to reappreciate the 

evidence and in coming to a conclusion that the evidence 

is insufficient for the conclusion arrived at by the 

competent authorities in court martial proceedings.  At 

any rate it cannot be higher than the jurisdiction of the 

High Court exercised under Article 227 against an order 

of an inferior tribunal.  This being the parameter for 

exercise of power of judicial review against the findings 

of a competent authority in court martial proceedings 

and applying the same to the impugned judgment of the 

High Court we have no hesitation to come to the 

conclusion that the High Court overstepped its 

jurisdiction in trying to reappreciate the evidence of Mrs. 

�irmala Sharma and in coming to the conclusion that 

her evidence is not credible enough to give a finding of 

guilt against the respondent of a charge under Section 

354.” 
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