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I N THE HI GH COURT OF JUDI CATURE FOR RAJASTHAN
AT JAI PUR BENCH,  JAI PUR

ORDER

S. B.  Ci v i l  Wr i t  Pet i t i on No.  14363/ 2011
S. B.  Ci v i l  Mi sc.  St ay Appl i cat i on No.  13192/ 2011 

Bhagwan Sahai V/s. Nand Kishore Saini & Anr.

Date of Order : 31st October, 2011

HON' BLE MR.  JUSTI CE MAHESH BHAGWATI

Mr .  D. K.  Bhar dwaj ,  f or  t he pet i t i oner .

Hear d  t he  l ear ned  counsel  f or  t he

pet i t i oner  and  car ef ul l y  per used  t he

r el evant  mat er i al  on  r ecor d  i ncl udi ng  t he

i mpugned  or der  dat ed  9t h August ,  2011,

r ender ed  by  t he  l ear ned  Addi t i onal  Ci v i l

Judge ( Jr .  Di v i s i on) ,  No. 4,  Al war .

2. The onl y  ar gument ,  put  f or t h  by  t he

l ear ned  counsel  f or  t he  pet i t i oner  i s  t hat

t he  l ear ned  t r i al  cour t  di d  not  obser ve  as

t o  how much of  t he  cour t  f ee  was  def i c i ent ,

whi ch was  r equi r ed t o  be pai d by  hi m i n  t he

cour t .  The  i mpugned  or der  i s  s i l ent  about

t hi s  f act ,  hence,  t he  same  deser ves  t o  be

set  asi de.

3. Havi ng  scanned  t he  i mpugned  or der

dat ed  9t h August ,  2011,  i t  i s  not i ced  t hat

t he  l ear ned  t r i al  cour t ,  by  way  of  t he

i mpugned  or der  adj udi cat ed  t he  i ssue  no. 3

f r amed by t he cour t ,  whi ch r uns as under : -
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“ Èया वादȣ ने Ûयायशुãक सàयक चèपा नहȣ ͩकया
है,  अत:  वादȣ का दावा खाǐरज ͩकये जाने योÊय
है?”

4. The  l ear ned  t r i al  cour t ,  al bei t ,  i s

f ound  t o  have  deal t  wi t h  t he  i ssue  i n  Par a

nos.  12,  13,  14  and  15  of  t he  i mpugned

or der ,  but  i t  i s  nowher e  ment i oned,  as  t o

what  was  t he  val uat i on  of  t he  sui t  and  how

was  under  val ue.  I t  i s  al so not  ment i oned i n

t he  i mpugned  or der ,  as  t o  how much  of  t he

def i c i ent  cour t  f ee  was  r equi r ed  t o  be  pai d

by  t he  pet i t i oner - pl ai nt i f f  t o  cor r ect  t he

val uat i on  of  t he  sui t .  The  l ear ned  t r i al

cour t  i s  f ound  t o  have  passed  t he  i mpugned

or der  cur sor i l y  sans  any  par t i cul ar s  wi t h

r egar d t o t he cor r ect  val uat i on of  t he sui t .

The i mpugned or der  seems  t o be non- speaki ng,

whi ch  does  not  convey  any  meani ng,  hence,

t he  same  deser ves  t o  be  set  asi de  and  t he

mat t er  i s  r equi r ed  t o  be  r emi t t ed  t o  t he

l ear ned  t r i al  cour t  f or  deci di ng  t he  i ssue

no. 3  af r esh,  i n  accor dance  wi t h  t he

pr ovi s i ons of  l aw.

5. For  t he  r easons  st at ed  above,  t he

wr i t  pet i t i on  succeeds  and  t he  i mpugned

or der  dat ed  9t h August ,  2011  wi t h  r egar d  t o

t he  adj udi cat i on  of  t he  i ssue  no. 3  st ands
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set  asi de  and  t he  mat t er  i s  r emi t t ed  t o  t he

cour t  of  Addi t i onal  Ci v i l  Judge  ( Jr .

Di v i s i on) ,  No. 4,  Al war ,  wi t h  t he  di r ect i on

t o  deci de  t he  i ssue  no. 3  af r esh,  i n

accor dance  wi t h  t he  l aw,  wi t hi n  a  per i od  of

one  mont h  f r om t he  dat e  of  r ecei pt  of  t hi s

or der .  

6. Consequent  upon  t he  di sposal  of  t he

wr i t  pet i t i on,  t he st ay  appl i cat i on does  not

sur vi ve  and  t he  same  al so  st ands  di sposed

of ,  accor di ngl y.

( MAHESH BHAGWATI ) , J .

Mak/-

9


