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IN THE H GH COURT OF JUDI CATURE FOR RAJASTHAN
AT JAI PUR BENCH, JAI PUR

ORDER
S.B. Gvil Wit Petition No. 14363/2011

S.B. Gvil Msc. Stay Application No. 13192/2011
Bhagwan Sahai V/s. Nand Kishore Saini & Anr.

Date of Order :  31%t October, 2011

HON BLE MR JUSTI CE MAHESH BHAGWATI

M. D.K Bhardwaj, for the petitioner.

Heard the |earned counsel for the
petitioner and careful ly per used t he
relevant material on record including the
i mpugned order dated 9" August, 2011,
rendered by the Ilearned Additional Givil
Judge (Jr. Division), No.4, A war.

2. The only argument, put forth by the
| earned counsel for the petitioner is that
the learned trial court did not observe as
to how nmuch of the court fee was deficient,
which was required to be paid by himin the
court. The inpugned order is silent about
this fact, hence, the sane deserves to be
set asi de.

3. Havi ng scanned the inmpugned order
dated 9'" August, 2011, it is noticed that
the learned trial court, by way of the
i mpugned order adjudicated the issue no.3

framed by the court, which runs as under: -
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“FIT AT A FAIRYeh TEIh TN QT fahar
¥ T 9 & gET RS R 9w Ay
2

4. The |l earned trial court, albeit, is

found to have dealt with the issue in Para
nos. 12, 13, 14 and 15 of the inpugned
order, but it is nowhere nentioned, as to
what was the valuation of the suit and how
was under value. It is also not nentioned in
the inpugned order, as to how nuch of the
deficient court fee was required to be paid
by the petitioner-plaintiff to correct the
valuation of the suit. The Ilearned trial
court is found to have passed the inpugned
order <cursorily sans any particulars wth
regard to the correct valuation of the suit.
The inpugned order seens to be non-speaking,
whi ch does not convey any neaning, hence,
the same deserves to be set aside and the
matter is required to be remtted to the
| earned trial court for deciding the issue
no. 3 af resh, in accordance with t he
provi sions of |aw.

5. For the reasons stated above, the
wit petition succeeds and the inpugned
order dated 9" August, 2011 with regard to

the adjudication of the issue no.3 stands
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set aside and the matter is remtted to the
court of Addi t i onal G vil Judge (Jr.
Division), No.4, Alwar, with the direction
to decide the issue no.3 afresh, in
accordance with the law, within a period of
one nmonth from the date of receipt of this
order.

6. Consequent upon the disposal of the
wit petition, the stay application does not
survive and the sane also stands disposed

of , accordingly.

( MAHESH BHAGWATI ), J.

Mak/ -



