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2

JUDGMENT

The appellant has challenged the order of acquittal of

the respondent by the J.M.F.C. 11 Court Hubli. in

C.C.No.2120/2007 for the oflimce punishable under Section

138 of Negotiable Instrument Act (Hereinafter called as “ the

Act” for short)

2. The facts relevant for the purpose of this appeal

are as hereunder:

The complainant bank sanctioned a loan to the

accused and towards the repayment of loan amount the

accused is said to have issued the cheque-Exit 1 on

02.07.2007 for a sum of Rs.2,00.000/-. drawn on Corporation

Bank, Hubli, in favour of the complainant bank and said to

have assured that the cheque will be honoured when it is

presented.

On presentation of the said cheque for encashment, it.

was returned with an endorsement of insufficient funds. A

notice was issued by the complainant to the respondent

demanding the amount of Rs.2,00,000/- and it was not

complied. Under these circumstances, the appellant filed the

complaint before the trial court under Section 200 Cr.P.C. to

take action flr the offence under Section 138 of Act.

4-



3. During the trial, the complainant examined P.W. 1

and in the evidence got marked Ex.P. 1 to P.S. The statement of

the respondent was recorded under Section 313 Cr.P.C. He has

taken a defence of total denial.

4. After hearing the learned counsel for the parties

and on appreciation of materials on record the trial court has

acquitted the accused for the offence under Section 138 of Act.

Aggrieved by the said judgment and order, the present appeal

has been flied.

5. 1 have heard the learned counsel for both

the parties.

6. The point that arise for my consideration

is:

a Whether the appellant has made out

any justifiable grounds to warrant

interference in the acquittal of the accused

for the offence under Section 138 of the

Act?’

7. The allegations in the complaint reveal

that the complainant sanctioned a loan in the name

of the accused Sri. Anantraj(anant) Bilagi. To me it is

a personal loan aceou in of the accused. But as it

could be seen from the cheque produced at Ex.P.l, it

has been drawn in favuur of the Gurusiddeshwar
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