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INTHE HIGH COURT OF KARNATAKA
CIRCUIT BENCH AT DHARWAD
DATED THIS THE 30" DAY OF SEPTEMBER, 2011
PRESENT:
THE HON'BLE MR JUSTICE SUBHASH B ADI
AND
THE HON'BLE MR. JUSTICE K.N.KESHAVANARAYANA

CRIMINAL APPEAL No.162 OF 2007 (A)

BETWEEN:

STATE OF KARNATALA BY
THE CIRCLE INSPECTOR OF POLICE,
SANDUR CIRCLE, THORANAGALLU POLICE STATION,
THORANAGALLU.

. APPELLANT
(BY SRILV.M.BANAKAR, ADDITIONAL SPP)

AND
I. CHAPE GOVINDAPPA 5/0 RUDRAPPA,

AGED ABOUT 43 YEARS, NEVVAR,
R/O HALI DAROJIVILLAGE.

[N

RAMESHA K.P., S/0O SHIVAMURTHY,
AGED ABOUT 10 YEARS, NEVVAR,
JAMBUNATH ROAD, HOSPET.

3. VEERANNA v VEERESH,
S/0 RAJASHEKAR,
AGED ABOUT 19 YEARS, LINGAYATH,
WORKING IN GARMENTS SHOP,
R/O UKKADAKERI, HOSPET.
LRESPONDENTS

(BY SMT.C.SUNANDA & SRI.LP.K.SANNINGAMMANAVAR,

ADVS.))
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THIS CRIMINAL APPEAL IS FILED UNDER SECTION
378 (1) AND (3) OF CR.P.C. BY THE STATE P.P. FOR THE
STATE PRAYING THAT THIS HONBLE COURT MAY BE
PLEASED TO GRANT iu,ﬁi E TO FILE AN APPEAL AGAINST
THE  JUDG 7&% 'JN E AND ORDER OF  ACQUITTAL
2& : SED BY THE DIST. & S.J.(P.O), F.T.C-11,
HOSPET i?\@ \Q NO.66/2005 A.LQUE’?‘T%N{? THE
RESPONDENTS-ACCUSED FOR THE OFFENCE P/U/SS 302
AND 201 OF IPC R/W SEC.34 OF IPC.

THIS APPEAL L{}*\f‘}i*\;(; ON FOR FINAL HEARING THI
DAY, SUBHASH B ADI, J., DELIVERED THE FOLLOWING:-

JUDGMENT

This appeal by the State against the judgment and
order of acquittal dated 28.09.2006 in S.C. No. 66/2005
on the file of the District and Sessions Judge (P.O.) FTC-

11, Hospet.

2. Accused No.1-Chape Govindappa, accused
No.2-Ramesha K.P. and accused No.3-Veeranna
Veeresh were charge sheeted by the C.P.I. Sandur Circle

the offence punishable under Sections 302 and 201

of IPC r/w Section 34 of IPC.




3. Accused No.Z-son-in-law of accused No.l.

Accused No.3 is the friend of accused No.2. P.W.6 is the

daughter of accused No.l. Deceased Naresh is the son

4. The case of the prosecution in short was
that, about six months prior to the incident there was a
quarrel between deceased-Naresh and accused No.1 as
the accused No.l suspecting the deceased that, he is
having illicit relationship with P.W.6 and in this regard
he had assaulted the deceased. On 26.12.2004, at
about 7.00 a.m. deceased-Naresh went to Kampli town
in order to get their tractor repaired. PW.1-

complainant had followed him in a bus and thereafter,

P.W.1 sent back his son deceased-Naresh to Hali Da Lol

village by paving Rs.20/-.  When the complainant
returned in the evening at 4.00 p.m., he did not find his

son at home. Thereafter, next day morning complainant

workshop. In the evening at about 6.00 p.m. he

WA
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received a phone call informing that, dead body of his
son found floating in a well situated near Eshwar
temple. The complainant came back from Kampli to his
house at 9.00 p.m. and found his son’s body in the well
and he 1identified the dead bodyv. He filed complaint
before the Toranagallu Police Station, Sandur Circle,
which was registered in Crime No0.234/2004 inter alia
suspecting that the accused No.1 and others might have
assaulted and thrown the dead body of the deceased in
a well. The complaint was registered for the offence

punishable under Sections 302 of IPC r/w Section34 of

IPC.

S. P.W.13- Investigating Officer removed the
dead body with the assistance at about 8.30 a.m. on

28.12.2004 and conducted inquest panchanama as per

5.
H

4

Ex.P13. He noticed an injury measuring 4 inch in

H

brown colour around the neck of the deceased and also
imnjury on the back and on the hand and thereafter sent

1
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the dead body to the Govt. Hospital for postmortem and




handed over the matter for further investigation to

P.W.15.
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0. P.W.15 continued the investigation. During
the investigation he arrested the accused and on the
basis of the voluntary statement of accused No.l
recovered the cloth of the deceased as well as M.Os.1 to
4 and thereafter on completion of the investigation, filed
the charge sheet. The learned Sessions Judge after
securing the presence of the accused, framed the

following charges:
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sonable doubt and acquitted the accused. As
against the judgment of acquittal, the State is in this

appeal.

8. Heard Sri.V.M.Banakar, additional SPP for

the State and Smt.C.Sunanda for the accused.

5

9. The entire prosecution case is based on the
evidence of P.Ws.2 and 3 and eyewitness P.W.4. P.W.]
is the complainant and in Ex.P1-complaint, he alleged
that on 27.12.2004 at about 6.00 p.m. he received a
phone call informing that the body of the deceased-
Naresh is found and his wife Smt.Parvatamma has
identified the dead body. He reached Hali Daroji village
from Kampli at about 9.00 p.m. and filed the complain

aé 11.00 p.m. at Thoranagallu Police Station, wherein
he alleged that about six months prior to the incident
accused No.l, his sister and brother-in-law of the

+

accused No.l have tried to murder his son on the




with the daughter of accused No.l. They had also
beaten the deceased severely. Therefore, he suspects
that, accused No.l and others might have committed
the murder of his son. The police recorded the
statement of P.Ws.2 and 3 on 29.12.2004 wherein they
state that, thev have seen the accused Nos.2 and 3
holding the deceased and accused No.l tving the rope
around the neck of the deceased. As per the statement
of P.Ws.2 and 3 and also on the basis of circumstantial
evidence, the deceased stated to have been last seen in
the company of accused at Kampli at about 8.00 p.m.
by PW.4. P Ws.2 and 3 are shown as eyewitness in this
case. P.W.2 in his evidence has stated that, on the date
of incident around 11.00 to 11.30 p.m. while he was

<3

going to his land for the purpose of discharging the

canal water to his land and as it was a full moon d
he saw three persons namely accused Nos.1 to
spot near well and accused No.1 tying the rope around

the neck of the deceased and other two accused holding
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the deceased-Naresh. Further, he returned home and
on the next day evening at 4.00 p.m. he came to know
that the dead body of the deceased-Naresh is found in
the well near Eshwar temple. In the cross-examination,
PW.2 admits that, his land bearing Sy.No.177
measuring 1 acre 40 cents and his land is on the
eastern side of the village. He also admits that, on every
Saturday and Sunday, water will not be discharged to
the canal for the irrigation and supervision of
discharging the water is done by one Gurumurthy, who
is called as laskar, and the lock and kev of water canal
is always remain with the said person. He also admits
that, no water will be discharged to any canal on

Saturday and Sunday. He further admits that, on

=

27.12.2004 at about 8.00 p.m. itself he had informed
P.W.1 that, accused committed the murder of the

deceased.

10. No doubt P.W.1 had filed the complaint at

11.00 p.m. ¢

1 27.12.2004. According to PW.2, he ¢
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information P.W.1 that the accused committed the
murder of the deceased on 27.12.2004 at 8.00 p.m.
itself. However, Ex.P1, which lodged after three hours of
the information does not even disclose that P.W.2 had
informed P.W.1 and even it does not disclose whether
the murder was committed by the accused. P.W.1 only
suspects that, accused No.l might have committed the
murder of the deceased on the basis of the earlier
incident.  On the defence side, D.W.1 who is village
accountant has been examined. He has stated that, the
land of P.W.2 is at the distance about 3 to 3 4 k.m.
from the temple and the land bearing Sy.No.176 and
177 are situated on the southern side of the bridge and
also admitted that, to reach the land of P.W.2 from the
village, one need not come from the road near. the
temple. In support, he has produced Ex.D5- sketch
prepared by the Assistant Executive Engineer showing
the location of the canal and the land of P.W.2. The lanc

of P.W.2 1is near Shivunchi canal and below the

e



Shivunchi canal, there is a Sugurappan canal and there
is a bridge nearbyv and there the village Hali Daroji 1s
located, whereas Eshwar Temple is on the other side of
the village. The sketch it reveals that, P.W.2 go to the

land from the village bv crossing the bridee of
o [l <

the
Shivunchi canal. He need not go to the temple side and
temple is on the other side of the village. Further,
PWs.1, 2, 3, 4 and D.W.1 have admitted that, on
Saturdays’ and Sundays’ water will not be discharged to
the canal and there will be no water on Saturdays’ and
Sundays’ to any canal for the purpose of irrigation. The
evidence of P.Ws.2 and 3 shows that, while they were

oing to their lands, they had seen the incident. Ex.D5

9

shows that, one need not come to the temple to reach
Sy.Nos.176 or 177, as both the lands are near the
Shivunchi canal and from which the water is flooded to

the lands. Hence, there is no possibility to P.Ws.2 and 3

crossing the road near the temple. Both the witness

st
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have stated that, thev had seen the incident arounc




11.00 to 11.30 p.m. that too while going to their lands.
According to P.Ws.1 to 4, water is not discharged for the
purpose of irrigation and there is no reason for P.Ws.2
and 3 to go to their lands for the purpose of discharging
the water. Secondly, it is not explained as to whyv he
could reach the temple to go to the lands. The temple is
on the one side of the village and the land is on the

another side of the village.

11.  Learned Sessions Judge while considering
the evidence of all these witnesses has come to the
conclusion that, they are all chance witnesses and they

have not seen the incident. The evidence of P.Ws.2 and

3 creates serious doubt as to whether they had really
witnessed the incident. If the evidence of P.Ws.2 and 3

is disbelieved, the only evidence of P.W.4 remains. In his

evidence, he has stated that, on 26.12.2004 at %.00

p.m. he had seen the deceased in the company of the

accused at Kampli. Thus. there is no evidence, which

proves that the accused and the deceased were found in
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village. In turn, the evidence of P.W.1 shows that, he
sent back his son to the village by paving Rs.20/-,
much before the alleged last seen at about 8.00 p.m. If
P.W.1 had sent back the deceased much prior to 8.00
p.m. on 27.12.2004, the evidence of P.W.4 creates
doubt as to whether he has seen the accused and the

deceased together.

12, Apart from these witnesses, there is no other
direct or circumstantial evidence and no strong motive
is also alleged, except referring to the earlier iﬂt‘ié’i@i’}’{,
which has occurred six months prior to the incident.
According to P.W.1, six months prior to the incident,
accused attempted to commit murder of his son on the
ground that the deceased having illicit relationship with
the daughter of accused No.l. This is denied by P.W.6
the daughter of accused No.1. Thus, it cannot be said
that there was any motive for the accused to commit the

murder of the deceased. Hence, if the evidence of
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P.Ws.1, 2, 3 and 4 is disbelieved, there is no evidence to

prove the charges against the accused.

13.  The trial Court on proper appreciation of the
entire evidence has rightly held that the prosecution has
failed to prove the charges and acquitted the accused.
We find no grounds to interfere with the Judgment of
acquittal.

Accordingly, the appeal is dismissed.




