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With consent matter is heard finally.

This petition under Article 227 of the
Constitution of India is directed against the order
dated 15-06-2009 passed by Industrial Court,
Rewa; whereby, the appeal preferred Dby
respondent/workman against the order dated
22-10-2008 passed by the Labour Court in Case
No. 22/2000 under the Madhya Pradesh Industrial
Relation Act, 1960, (hereinafter referred to as 'the
Act of 1960') has been allowed.

Respondent while engaged as Driver with the
establishment of Madhya Pradesh State Electricity
Board and posted in the Office of Executive
Engineer (O & M), Sidhi Division, was compulsorily
retired on 29-07-2000 on the ground of medical
unfitness due to colour blindness. Being aggrieved
respondent-workman filed an application under
section 31(3), 61 & 62 of the Act of 1960. The
Labour Court by order dated 22-10-2008 dismissed

the said application mainly on the ground that



W.P. No.11701.09

having given an opportunity to opt for an alternate
job, the workman declined to exercise the said
option, therefore, his compulsorily retirement was
upheld. Aggrieved by the said order
respondent/workman preferred an appeal under
section 65 of the Act of 1960. The said appeal was
decided on 15-06-2009; whereby, the decision
rendered by the Labour Court dated 22-10-2008
was set aside. The employer/petitioner was also
directed to pay the entire wages up till the age of
superannuation (pertinent it is to note that the
respondent/workman during pendency of the case
before the Labour Court/Industrial Court retired
on attaining the age of superannuation on
30-07-2000).

Though learned counsel appearing for the
petitioner, with vehemence, has put forth the
submission that the finding recorded by Industrial
Court in paragraph 8 that the workman had
tendered his option, is perverse. The submission
when tested on the anvil of the statement of the
workman recorded before the Labour Court falls on
all fours.

Before the Labour Court it was categorically

stated by the workman that “# fyueft |Fweng & F9ad 79
d H1d $Y BT o7 | #Y Y fad feares 4 & ardad & ug UR FH1I PR
RET o1 | A% fyfeq & 9wy Irasl &1 ASidd ueTvr 981 a1 o
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AF BIAT B | A ¥ATRRY ULNev1 98 # HIIAT AT AT| HIIHA 918
ATEN A HaAR cdAr3fed &1 Ruld I off | I9® 915 4 AvsSd @ &1
oy gfafed Igo =iar om| gd AfEs &1d dd ot | & At &1
BT FHT FTTATT TER SER HYA HT H1d dd o | ASTdd RUie @

A1 @ drg A BT ux SuRRerd XEAr o7 fheq g3 dad qg fgar Sar
AT A #vse | 49 B A7 {Ha7 o1 fH=g da9 91 faar war ¢ |

HTRUT A8 9d1a7 77| gfgarg 4% dd9 &7 0 foad 9991 o dfed aa+

FET &1 S1ar 21| Aved | qH ATAD P AATAl J7Y H1A BY @AM

U YIW AT oAT| SABT Ward H'H #oed &I a1 o1 d'F Sarg faar

o1 f5 A3 @ Ia1 fgar 93 fe=g #wved 4 A€ ga1a1| #F qud
gref4r ux A gg ot fdgqa foear o fo aga Iy fear 91w & I1dd

®T dqaATT o1 |”

In view of categorical stand of the
respondent/workman before the Labour Court and
the fact that despite of having opted for an
alternative job, the action of the petitioner in
compulsorily retiring the respondent/workman has
rightly been held to be bad by the Industrial Court.
Since we perceive no error in the approach of the
Industrial Court, we refrain to interfere with the
same.

In the result petition fails and is hereby

dismissed.
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