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IN THE HI6H COURT JUDICATURE AT BILASPUR

Misc. Appeal FC1 No. &S'//0 OJ=-f8er- ON^

APPELLANT ^Bajaj Allianz Insurance Company

Limited, through Branch Manager,

Shivmohan Bhawan, Vidhansabha

Marg, Pandri, Raipur (C.G.)

VERSUS
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APPEAL U/S 173 OF THE MOTOR VEHICLES ACV A6AINST THE

AWARD/OR&ER bATEE) 16^9.2009 PASSED BY SHRI
^:_ ^ .^

A.L.&HAHARIYA. TME AbbITEONAL MOTOR ACCIDENT CLAIMS

TRIBUNAL (F.T.C.) DHAMTARI. (C.G.) INC.T.NO.'18/2009

IISI

,RESPONbENTS >
Chhedilal Dhurndhar S/o Kejuram

bhurandhar Aged 55 Years Cast

Kurmi R/o Village Tarpongi P.S.

Dharsiwa District Raipur C.G.

CLAIMANTS

OWNER
•^'

2. Santosh Kumar S/o late Lakhan Lal

Dhryw Aged 23 Years, resident of

Rajpur P.S. Magarload District

bhamtari C.G.

^

^

3.

y

Jageshwar Sinha S/o Rodhelal Sinha

Aged 38 Years Resident of Rajpur

Village Magarload District Dhamtari

C.6.
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HON'BLE MR. PRASHANT KUMAR MISHRA. .J.J

A. [c]

he UnentaS Insurance C-'o. LTd.

Chhcdi L.o-l OhurUndhar & othcrs

.'Vr. Aon'shsk Siina. Adi-'ocate u'lTh .li.lr. &. "aTel, AdvocaTe Tor Th®appeiiant.
!y\i'. r .F . ^UriLl^ /'^sJvLi'v-u ? & | Ui' iiiS; '"^^pv/riv-'Ksi E tML/.i.

sii.

UK-ttK (Vrai^
01" March. 20111

l.M. (Juddusi. ..I;

1. Meard.

2. Bv wav of Itiis aoDeal under Section 173 of the Alotor Vehictes Act. 1988 (for

short
'the

.4ctL the QDD©llQnt'°Iti3urQncsCoi'nDsnv hos iniDUQncd tha awQrd

dQted l'6.09.EOU9 Dcssad bv the leernsd ^dditional Motor .4ccidsnt ClGirns

Tribunal, FTC, DhamTuri (Cfr) (fo" short lThe C'laims Tr'ibuna!') in Cla'm Case

No.l8/200u-u!!c;winQ clQi?n ooDliccitlon of ths c!si?Ticsnt. ^wordinci eoiT^DSHSQTlon

ot' Rs.4/00.000/" and f'cist^nino. !^Qbi!it^/ on the ssDsllant-ZriSurcincs COJTIDCIHV

TO pav compensaTion.

3. Pe'f^isswn undsr Ss'ction 170 of thc Motor ^hicl6s ^ct. 1988 (tor short ^is

^cf. 1988 ) to cont^5T ths ei3i??i on ull sv'c.tJQbts dstsncss wc^s Qrcint^d To Th^

G^D'SilQHt'-xMSUrQ^CS' COITIDQHV.

4- racts of the cass. in i3riet. are ttiat on 1.12.cUUy at about 6.15 n.m. the

jsiaimartt was qoinq To vji!aqe Borsi from vjllaqe Maqarioad on his motorcych

beaHna reaistration numbe" C&04-C-2&91 aiona with Villacie Kotwar Baldev

Daa Maniiipuri. When they reached nsar Mohandi-Borsi road, at that time a

tract^r bsnrinf3 .rs^istration ntt?Tib8r ^6'OD"ZC"2535 co'n'iinQ froni ViflaQ^

5onewara and was dr'iven i" rash and nea!'aent n'anner by rts driver. liit the

motorcycie of the claimant as u resu!T he.sustained '/arious jniuries on his

bodv GDsrt trom ths tfiUETiDlc tTQctur©son his r^Qht Ig-o. H£wss adrniTte-d in

lA2.3Ts83hW(2rcx?i'i MosD!t3l. UhQ^to.ri tor tr^-atnisnt wh©res rod WQS insert^d ir;

his lec;. Reoort of the incident was lodnedjn the police station Atoaarload and
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citt^.r iiiy^sTi^oton. cho.rs'3 sh^sT WQS tls'd n the"Court ot Kurud. The

cla'rr'ant l"'as tiled ctarm aDDtication betore the Ctaims Inbuna! seskina

comDensction to the tuns of Rs.n.65.000/- on The sround of Dermanent

l^]^c?b!sn^i3HT su^Tdnsd &v him in Ti^$ SQ!d o.ccic!-£'nT.

5. Or^ Ths islcsdiit^-s of" 'th£ D^^^is-s* Th'®Clcii^ns Tril^unG^ hss fToi^iscj o.s n^Qnv QS

tiyg ^ssuss o.nd QtTsr h©cii"irno.Th-s oarTi-ss Qtnd considsnnQ rnQTenoJ Qycx^lcxbis on

record o. 1 !ow€'^ Th^ c l^i ^ dDD 1 ico.Ti-on •on^ f'OiSTsne^ 1 seb i 1 iTv' on Th.s O-DDS 1 lcint~

insuronos C-'O?T'OO.HV to D^'.V coi'nDsnso-tion,

<..
Let3m^d coun^s! tor Tha sDl2-sllciriT"°IriSur'£ncs ComDciny ho.s "mDUQnsd Ths

?nfiDuc3nsd swsrd ^ojnlv on ths- oro-und oT ouantur^.

f - L^^r^isct G-our^ss-1 s-or Ths r'ssDondsnt rljo,l~£l<2i'nio,nT h^s -slso ^HBCI ^ cross"

ob tscTion Tor •^nhencsinsnt ot' th©Gtnoun't* sswctrdsd bv Ths (^l'Gims ! nbunsl.

Q. A/-s hcsv^ hssrci tessr'nsd counssl 'f'or Ths DsrTiss Qnd DsruSiSd Tfis rscorcts oT

The Cldms Tribuncil o.s dso. ths "f'indinQS ciivsn in ths iiTiDL'Qned Gwcird

y. 1-t is not ^n diSDuts Th3t fnitiQHv the ciciimcnt wcs WO'FRIHQ QS M<xn^€;r in yorsi

C^ooDdrcitiVB ^ociety ond WGS QBttinQ Rs<l5,UUU/" Qgr nionth QS scxtery.

l-"urthsr. il" is eividsnT Trsni Thss n'lsdfcc! csrTit'!CCtTs oT ex.r'~:/' ThflT Ths

-^ t^ ^ ^fr-?'"l;rH^ ^^^ .^^ ^"£^ f̂T?^)^.f^ • ^ ^ ^ f'r^ ^^^^JT^Cfr^^^j ?''! ^.C^^{1'^ ? 1 l^t"V< ^T].^ IJ^ !.^ r^ ^^^^' ^^^ •':f7.::I±^^^^^ Tr^|J^ ^>

^^ln^r To whoi^ h^ ^s nsv^no R^.-^ UUU/'"'?3^r niQnTh ss sslst^v- AT 't^is TE^S ot'

.'"•':°*•'"i •:^''l^"'Tt' i^'°;':s' ••"'•^i.?:-";^'^':t' ^-ff*?c' Q'f' _i?^ v^5'.;irl>€? ET; rt''^^ E"!'"!?"- ^^ €t'< f.^'.^'i ^UJ't'^ 1 i^£i.?' ^T 1°

•;ia7culci &:a c.1)2 hcesl^ls In Tris Q ^'s.ssnT ccis^ iS^ ssr' clsCiSisn oT T?is i°iOH'D!s

l5- ^r^^~~^T^^. f -'~^If E ^"^ 1[^ 'T;?"?^.
^rfif^^^'^ Y^ ^^" ^ir^^!?!^ =^{t^^5^a:^^ f^^^S~^r ^ .f^.^/^i .^'^^F^J^^ ^^i-^^ai* /^-^•//^^

/ fs^(Ss!^tvf c~€s/syeyfyQff^f'7 GH^ Gncffhffys "sportsci in (^(/uyj 6 ^C'C' 1^1 whsrsin

iT hc's bsen h^ld thQT in cczss ths; elcsiincnt/dccBossd i3 b^Twssn Ths QQS QFOUD

ot &1 To 00 yso.rs,, niulT3DlisM ot' 11 would be Oipolic'^bls Howisvsr. in Th's

•T {n5tant co-ss,-Th^ Clciitns' 1 nbunQl ho,s QDOii.sd thc multiDlier of y, which is

Q..QDhCO.blsS tC'F thS- :3Q3 s3r'OUD oT 5Q~6U ygurs. Anyhow, 11 Th^. niultiDHsr oT 11

is dD&iisd To Rs*36.000/~. whlch is bsiriQ Do.'d To th©hslD£:r> v^Oirlv. Ths- To'f'd

.corss'-s To R3.3_96,000. l^u^s^cs Th^- ctojn^nT. who ws,s iit servic's ciT 'ri^®Th'^'s'

•''}•*' :n/'^"~~: ^•s5'^'^' '••: .i?i'*i;*^t 1 "igs't*iyt^> Ti?n nn th^'. .^^^vi?"ss:'^ ^'h^'-^'."^ r'i't"^*rti?^i?i»°s 'H^i^. n?^^ ri^

. suD€:r'3M?"3JiXtion csnd' Ths"££i'f"t^rthsLish thg hi^ifi??^ ^^^ilrl. h^ lq'3:^Hlw;?sr! f^or1 hi?~i
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h'I't' ilifi'f' f'f.i"' 'f'hi'3 ?1>! !pr?-J^^-i's"si fti' fs't'^p'."^.fi^.fs -^f"fri?n^ r^?i T-''ss^!'r^'.'^rir'.?t !.4,f-s> r"?^,^. •-^.^' 'hh.p'

yiew tli^T Tl^e C!^^?n3 Inbunsl 'fi,o.s not co'ffiniittsd apiy ;'iisQcs!!tv or iinDroorKtv

in •QDDivinc. Ths fflulTiDiis'r oT 9 rcThsr' 't'ha -^ams is DroDar In ths 'fucTs c2yid

-Sircu^ns'to.ncss oT Ths insTonT c^.^s.

^o tcr es Ths cross""ob i'sc't'ion Tited bv Ths c'lQiinsf^T Tc'r snhoncstn^nT ot I^IB

siT'OL'nT o'f con'sDsn^dtion is concs^nsd- thouoh ths r'asDondsnT r'"']o.l ho.s 1;l'3d

.so?T:-s docL?ni?^nTS showin'?3 axDenditurs incurrsd bv hini in hsS turThsr

Tr©nTfT^sr;To.TTsr Th-s oMfo,rd was ni^cte. howeysr. QT This STO..QB IStSmscJ COL'HSB!

f'or th^ rssDond^nt M-o*l 3ubi''niTs tho,T Ths rsSD'ond^nT Mo.l do-s^ noT y!.io,nT to
•<•.

or^ss cross°<o& tection-. Acco'rdin^iy. ws c5r©noT incunsd To inT^rT^rs in th$

n^OUTt't OT COT^.O^YlSQ.'tiOY} ttXSd bV Th©LltilniS 1 PlbUHdl*

C-'n t>'-i.s bcfsfs &t 'forsQoino c^tscusSion. t-hs -^DDSOJ t'llsd by flis QDDSIICEHT'

l.n.sur-snce C'OrriDGny 'ss ?2iso Ths cross~ob IscTion Tilsc! &v Ths- r'^SDond'^nT F\Eo.l

.h%j?2£)v 'e^jsn^^sscit F^lo or^^.r ss To co^i^,

Sd/-
DR. LM.Quddusi

Judge

Sd/-
Prashant Kumar Mishra

Judge

.y


