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HIGH COURT OF CHHATTISGARH BILASPU

WRIT PETITION (L) NO 7333 OF 20 1__0

.' PETITIONEI% - State ofChhattlsgarh :

A Versus _'
| RESPONDENTS | " Vijay. KUmar&Another

(Wnt Petrtlon under Artlcles 226/227 of the Constltutlon of Indla)
Srngle Bench : Hon ble Shn Satrsh K. Agnllhotrl J.

Present - Shn Sushil Dubey, Govt Advocate for the Statelpetrtroner

Shrl Ajlt Slngh Advocate for the respondent No.1.

~ ORDER ORAL o
(Passed on this 31% day of March, 201 1)

R By th|s petltlon the Statelpetrtloner seeks to challenge the Iegallty

and valldlty of the order dated 28- 6 2008 (Annexure - PI1) passed‘

by the Labour Court Rajnandgaon |n case No 26!ID/2007 (Ref)'-f

L (Vuay Kumarv DlVlSlonat Forest Offlcer) by WhICh the Labour Court '

drrected the re:nstatement of the respondent No 1lemployee

wrthout b ack wages

e Learned aOVt Advocate appearlng for the Statelpetlt:oner submlts

that the apporntment of the respondent No 'tlemployee was not in

: accordance wrth Iaw and-was de hors ‘the constrtutlonal scheme -of o

i

'employment After completron of the work the respondent No 1

_ has been removed from the serwce The Labour Court passed the E
: I

o _'rmpugned order |n an |I!egal and arbltrary manner Learned'

l .

. counsel further subm|ts that in compllance of the crder dated_

| 28 6-200[8 passed by the Labour Court by order dated 31- 10—2008 -

(Annexure - P/2) the respondent No‘t has been rernstated in
service. | |

Per "lcontra Shrl Stngh [earned counsel appeanng for the_'

| _respodnnet No 1Iemployee SmeItS that the- Labour Court after _'

1(

cpns:derlng the facts and cnrcumstances of the case in |ts Ietter and

'spir'it"passed the order dated 28 6-2008 Even the respodnnet No 1




Sk

| has fully establrshed the fact that he has rendered the serwce for -

| more than 240 days in a calendar year. Shri Slngh further submrts

that the impugned order was passed on 28-6-2008 and on the

basrs of the said order, the respodnnet: Not was reinstated on

| '314170-2008. 'The_reafter, the petiton was filed on 10--1_2-2010 le.

afteré a delay of more than two ye‘ars without explaining -the delay-

~and élaches properly. Thus, this petition deserves- to be dismissed

on Ftlie ground of delay and laches 'alone'

Havmg heard learned counsel appeanng for the partles perused

the pleadrngs and the documents appended thereto rt is evident

: that whlle passrng the order dated 28-6- 2008 the Labour Court

observed that the respondent No.1 has worked for more than' 240

_ days and whlle removing the respondent No. 1 the petitioner/State '
- has not followed the provrsrons prescribed under Seotron 25F of the

; Industnal Drsputes Act, 1947.

The petltoner has not approached this Court |mmed|ately agalnst

the order dated 28—6 2008 but after complrance of the same. The

_instant petrton has been f led by the petltoner after a perlod of more |
_ 'than two years wrthout explarnrng the inordinate delay in
.approachrng this Court. ‘In -the facts of the case, wherern grant of
-rellef of remstatement was acted upon and the petrtoner did not feel 2
| proper to questlon the same and thereaftrer it appears to be an -

. after-thought to challenge the same Thus in the facts of the case,

it is not proper to lnterfere wrth the |mpunged order dated 28-6-

2008 at this stage

-As an up shot the writ petltron is llable to be and is hereby

d_rsmlssed. No order asto costs. : e _
o | l* s

Satlsh K. Agmhotrl

Judge

J

l
i



