IN THE HIGH COURT OF JUDICATURE AT BILASPUR

“WRIT PETITION NO. _2&Z4 /2003 /

- PETITIONER . Laxmishan&aﬁ)ubey, S/o Shri
' Satyanarayan Dubey, aged 55 years, R/o

_60-A, Civil Line, (Behind Roadways Bus

Stand), R/o Village-Baijalpur, P.0. "
- Biharganj, District Pratapgarhk (U.P.)
_ throngh power of attorney holder Yogesh
b&,&/ﬁf‘. Kumar Dubey, S/o Shri Laxmishankar
?;&&Q\QQ&M w Dubey, aged 28 years, Occupation-

ne - il 5 e ~ Business, R/o Agrasen Chowk, S_tﬁtion
e. “sei\\‘d w i_Q‘. OS}C% Road, Durg (C.G.)
. e o - e . . - . 7 ‘
gt .VERSUS-
'RESPONDENT : Dayashankar Dubey, S/o Shni

i Satyaparavan Dubey, aged 49 years, R/o
| Village-Sirsa-Khurd, Patwari Halka No.
| 8, Tahsil & District Durg (C.G.)

WRIT UNDER-ARTICLE_::. :.4,"22;7 OF THE CONSTIIE_TION OF INDIA
FORISSUANCE OF A SUITABLE WRIT, ORDERS' OR DIRE_CT_IGN.




=

HIGH COURT OF CHHATTISGARH AT BILASPUR
WRIT PETITION NO. 2874 OF 2003

 PETITIONER ;. Laxmishankar Dubey
| | Versus
'RESPONDENT =~ :  Dayashankar Dubey

WRIT PETITION UNDER ARTICLE 227 OF THE
| - CONSTITUTION OF INDIA -

{Single Bench: Hon'ble ShriN.‘K. Agarwal,.J.]

Present : Shri Malay Shrivastava, ccunsel for the petrtioner
Shri Pramod Kumar Verma, Senior Advocate with
‘Shri Ashok Patil, counsel for the respondent.

- ORAL ORDER
(Passed on 28" day of February, 2011)

Vide order dated 06-09-2003, the trial Court d;smiss'ed the
amendment application. preferred by the petxtioner Hence this
petition ‘

2. - Brief facts of the case are as under: _
| | ‘The petltsener/plamt;ff instifuted a suit claiming relief of
: depiaratlon and permanent 1njunctzon The respondent in hiS

wntten statement has pleaded that he'i |s in pcssessmn of the suit
-' prcperty Therefore, the amendment was sought to incorporate

in the plaint prayer for recovery of possession. The Trial Court
* dismissed the abévepraye'r holding it will change the na't‘ureof
the suit.

3. 1 nave neard 'the learned caunsel for the parties, perused
the copy of plaint, amendment appl:cation and the written
statement filed along with the pet;tlon. _

4.  Relief of recovery of possession claimed in a suit for
declaration and injunction will in hc' way change the basic nature
and character of the suit and | am unable to accept the above
contentron ra;sed by ShriP.K. Verma iearned SentorlAdvocate
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