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IN THE HIGH CQURT QF JUDICATURE AT BILASPUR
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4?'

WRIT PETITION N0. AS: /2003

PETmONER Laxmishankar Dubey, S/o Shri
Satyanarayan Dubey,aged 55years, R/o
60-A, Civil Line, (Behind Roadways Bus

/ Stand), R/o Village-Baijalpur, P.0.
/ Biharganj, District Pratapgarh (U.P.)

throughpdwer ofattomey holder Yogesh
Kumar Dubey, S/o Shri Laxmishankar
Dubey, aged 28 years, Oceupation-
Business, R/o Agrasen Chowk, Station
,Road, Durg(C.G-)

-VERSUS-

RESPQNDENT DayashankarDubey, S/o Shri
Satyanarayan Dutoey, aged 49 years, R/o
Village-Sirsa-Ehurd, Patwari Halka No.
8,Tahsil & DistrictDurg (C.G.)

WRIT UNDER ARTICLEC :A27 OF THE CONSTITIITION OF INDIA
JOR ISSUANCE OF A SUITABLE WRIT, ORDERS OR DIRECTION.
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HIGHCOURT OF CHHATTISGARH AT BILASPUR

WRITPETITION N0.2874 OF 2003

PETmQNER

RESPONDENT

Laxmis'nankar Dubey

Versus

Dayashankar Dubey

\

WRIT PETITION UNDER ARTICLE 227 OF THE
CONSTITUTION OF INDIA

(Sinale Bench: Hon'ble Shri N.K. Aaarwal. J.)

Present : Shri Malay Shrivastava, counsel for the petitioner.
Shri Pramod Kumar Verma, Senior Advocate with
Shri Ashok Patll, counsel for the respondent.

ORALORDER
(Passed on 28th day oTFebruary, 2011)

Vide order dated 06-09-2003, the trial Court dismissed the

amendment application preferred by the petitioner. Hence this

petition.

2. Brieffacts ofthe case are as under:

The petitioner/plaintiff instituted a suit ctaiming relief of

declaration and permanent injunction. The respondent in his

written statement has pleaded that he is in possession ofthe suit

property. Therefore, the amendment was sought to incorporate

in the plaint prayer for recovery of possession. The Trial Court

dismissed the above prayer holding it will change the nature of

the suit.

3. I have heard'the learned counsel for the parties, perused
the copy of plaint, amendment application and the written

statement filed along with the petition.

4. . Reiief of recovery of possession claimed in a suit for

declaration and injunctionwill in no way change the basic nature

and character of the suit and 1 am unable to acceptthe above

confention raised by Shri P.K. Verma, learned Senior|Advocate.
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