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Criminal Mlsc Pet|t|on Ne.673 of 2( 2009

PETITIONER/: "~ Gurubachan Singh, S/o Mela Smgh :

" (Accused) " Punjabi, aged about 70 years :
L Lo - .. Occupation Shopkeeper “and

Agriculture, R/o Village Nawagarh, Post,
' Tahsil and P.S. Nawagarh Distt. Durg '

- (Chhattisgarh)
S Versus | , ,
. RESPONDENTS/: -1 Bulthu S/o Jairam Yadav aged about :
..~ (Complainant) - 51 years, Occupation -Labour, Rlo ..

Village Nawagarh (Sukulpara ‘Ward

4,' : o - No.2), P.S. & Tahsil Nawagarh, Distt.

BT Ll . - Durg (Chhatt!sgarh) | o

‘ 2. State of Chhattisgarh through the

- Station House Officer, P.S. Nawagarh a
 Distt. Durg (CG) .

{Cnmlnal Miscellaneous Petition under Section 482 Code of Crlmlnal N E
Procedure 1973} o S h

' Present |
M. Sanjay Shyam Agrawat counsel for the petltlone.
Mr. P.P. Sahu counsel for respondent No.1.
Miss Sumta Jain, Panel Lawyer for the Statelrespondent No 2

qule Bench Hon ble Mr T.P. Sharma, J

" ORAL ORDER
~(31-1-2011)

By th|s petltlon under Sectlon 482 of the CrPC, the petitloner has prayed_i_ :
for quashment of cnmrnal proceedmg pendmg against him before the__‘ |
"Court of Additional Chief Jud|C|at Magistrate, Bemetara in Crlmmal Case
: .No 221/2009 and the order dated 29-10-2009 passed by the Addltlonal B
'Sessmns Judge Bemetara rn Crlmmal Re,\ns:on No. 18/2009 | o

o : 2 Brlef facts necessary for the drsposal of this petition are that as per copy' e
. of the complalnt copy of the sale deed and other documents the
I 'petltloner has executed sale deed in favour of father of respondent No.1
s AR " on 25-6-85 and sotd the land, thereafter one Tula Bai, who had earlier
: / o ﬁled crvrl surt against father of the petitioner, has succeeded in the ClVIIl;_‘. o
- suit and flnatty possession of the suit property has been taken by Tijia =
| | ‘_ Bai in. execution from respondent No.1. Respondent No.1 along with- his _‘ S

relatlves contacted the petltloner for provrdmg other lands or money as




3.1 have heard learned counsel for the partres perused the order

No.1 has been deprived of‘fthe property. - o i

NG

'

".'_agreed in the sale deed but flnaIIy the petrtloner refused Thereafter "

. complaint for the offence punlshable under Section 420 of the IPC has
_.been filed agarnst the petrtloner same was sent for exammatron under e
. Sectlon 173 of the CrPC te the pollce and the pollce has submltted report
- that no offence has been ‘committed by the petitioner. Thereafter, by

" examining the complalnant and his witnesses under Chapter XV of "the

CrPC, the Court has registered criminal complaint. case against the

_' pe'titioner

':.'.l'[_ ["

. lmpugned and cop|es of other documents

. Learned counsel for the pet|t|oner vehemently argued that as- per the -

. R allegatron made in the complalnt and sale deed, thls is a drspute of CIVII

nature and the petitioner has not commrtted any offence punrshable

under Section 420 of the IPC. ' In these circumstances, continuance of

. 'cnmrnal proceedlng agarnst the pet|t|oner would ‘amount to abuse of
'process of the Court ‘Learned counsel further argued that as per the

aIIegat|ons made |n paras 3 & 6 of the complamt the complalnant/

- respondent No 1 may file cw|| surt for recovery of money

5 On the other hand learned counsel for respondent No.1 and Iearned

State ‘counsel opposed the petltron and subm|tted that at the time of

' -'executlon of sale deed in favour of father of respondent N01 the

petrtloner was having fuII knowledge that the property is not recorded in L

- -h|s name, inter alia, the propnety is recorded in the name of h|s father |
: and the petitioner was also ha\nng knowledge that thia Bar has filed CIVI| _ o
- .smt agamst his father relatlng to same property but the petrtroner has | -
N concealed the aforesald facts at the time of executron of sale deed. Thrs i "
shows mtentlon. of the pet|t|oner since _lnceptron. FrnaIIy respondent

N . ":Thls is petrtron under Sectlon 482 of the CrPC. Scope of rnterference in" _
. _terms of Section 482 of the CrPC is limited. Power under Sectlon 482 of :'
e the CrPC is exceptronal in nature and should be used spanngly B

. ‘some cases drspute may be of crwl nature and also of crlmlnal”
o 'offence In the present case, as per documents and ailegatron the_ -
o -__-pet|t|oner was not the recorded owner of the property at the t|me of
..execut|on -of sale deed and father of the pet|t|oner was the recorded'_,

~ owner of t_he pro_perty. “Civil suit relatrng_to_ same property was pendrn_g o
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| agé—_i_n's_t _father _of‘th_e petitioner at the instance of Tij'ia Bai, but the

o petitioner has not informed the same to father of resb'on»dent'NoJ and

- has concealed the aforesaid facts, and finally respondent No.1 has been

* deprived of the right over the property. Even after recoyé_ryfdﬁf_
-_pcssession from respondent-’No..1, in favour of Tijia Bai, the petitioner'.has, o

ot paid .the'amount of sale or compensation.

8 'D_‘eﬁnit'e‘ly,» this is a case of ci\}_il_na__tUre and also commis_sioh_ of '6ffenc;e: -

| g __said,_ order’ both the Co_u'rts,_bélow haVe not’ committed a'ny ,megali_t'y._'
~ requiring any inter'ferehcé_infferms of Section 482 of the CrPC. B

Lo -
B

T s The petion s, therefore, liable to be dismissed and i is hereby =
Ce e dismissed. o C -

- 10, CbnséQUevntly,l'.A;Nos.'1_ &“Z_S_tahd disposed of. /
e | Séma vj. o ) o : ‘. P:']udge :

N y

By registering criminal complaint against the petitioner ang affirming the S



