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IN THE H GH COURT OF JUDI GATURE FOR RAJASTHAN
BENCH AT JAI PUR.

S.B.CIVIL WRIT PETITION 7793/ 2010
Executive Oficer, Nagar Pali ke Mndal

Ver sus.
State Consuner Di sputes Redressal Comm ssion
& ors.
DATE OF ORDER ; 28/ 05/ 2010

HON BLE MR JUSTI CE AJAY RASTCA

* * %

M. GK Garg, for petitioner.

Counsel submits that the matter was
initially taken wup at the Consumer Forum
however, attained finality after the decision
passed by the National Conm ssion upholding the
order passed by the State Commission dt.
30/ 11/2006 (Anx.2). The operative part of the
order of the State Comm ssion, which is
rel evant for the present purpose, is reproduced

here as under: -

“3RIp [AdTga & FYR g7 IAerdf dr el
HF &7 & TerR d Sd JIF g FHd:
et #r 3dfer s &7 & FhBR dr ST
& JUT el G oA 15. 05. 1998 [+
TebI FIAT fabar Siar &-

1. gt fagght "aRaid)- et @l aded
fRIer Jisiar # 8- 134, 31143, 31 145, 31-
216, 81-235, # & U J@US 3H PIHAT WX
Jrared axam, St HIAT [Fush & aRaidr & g
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# 3marea tee HEIT U- 14 8g 833. 3 ot
& feIv ager @ ot/

2. 37 gawur H gzt sdleredf & 833. 3
gaarsT & 9w & ST @ A F HFT B
3T B JIRIET &7 H agel PR/

3. URarG- Jdiereff gRT fadies 04. 03. 1975
& STHT IS T3 5, 000/ - ®GIF FH AT @
dpleus J@us Faed avd @ A aw 06
giaeid aiday & a7 & &I JHaT BT/

4. S8 dF gRag &I &7 g5 & 37 HIT H
FHTeTT JGer g¥ far Siar &1

5. gl UEBRIT el &1 Tl AT HTAT

Counsel submits that the plots, which have
been nentioned by the State Conmission in its
or der falling in Scheme Basant Vihar are
measuring 111.11 square yards and Plot No. D
134 is nmeasuring 240 square yards but the then
authority of the Minicipal Council, Jhunjhunu
projected before the State Comm ssion t hat
these plots are neasuring 1000.00 square yards
each which is factually incorrect. However,
after the judgnent of the State Comm ssion was
affirmed by the National Conm ssion, there was
no other alternative available wth the
petitioner but to file review application
bef ore t he State Conmi ssi on seeki ng
clarification about the factual position in
regard to the existing size of the plots which

are available in conpliance of the final order
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passed by the State Conmission referred to
supra but the review application filed by the
petitioner has been rej ect ed wi t hout
appreciating the factual aspect of the matter
on the premse that the order of the State
Conmission being affirmed by the National
Conmission, the review application is not

mai ntai nable, is not |egally sustainable.

Counsel submits that the petitioner is
ready to approach the National Commi ssion where
the renedy lies as observed by this Court but
the consunmer forum is bent wupon to take
punitive action against the Executive Oficer
of the Muinicipal Council, Jhunjhunu and if
reasonable tinme is not afforded to the
petitioner to seek renmedy before the National

Comm ssion, prejudice will cause to him

Taking note of the subm ssions nmade and
perusal of the record, which is always subject
to the appreciation to be made by the conpetent
authority but at the same time this Court, in
the peculiar facts and circunstances of the
instant case, would like to observe that the
r espondent No. 2-Di strict Consurrer Di sput es
Redressal Forum Jhunjhunu is restrained from
t aki ng coercive action against the petitioner

for a period of two nonths and the petitioner
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is at liberty to approach the National
Commi ssion against the order Anx. 7 dt.

04/ 05/ 2010, if so advi sed.

Wth these directions and observations, the

wit petition stands di sposed of.

[ AJAY RASTOA ], J.
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