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I N THE HI GH COURT OF JUDI CATURE FOR RAJASTHAN

BENCH AT JAI PUR.

S. B. CI VI L WRI T PETI TI ON 7793/ 2010

Execut i ve Of f i cer ,  Nagar  Pal i ke Mandal  

Ver sus.

St at e Consumer  Di sput es  Redr essal  Commi ss i on

& or s.

DATE OF ORDER     :      28/ 05/ 2010

HON' BLE MR.  JUSTI CE AJAY RASTOGI

 * * *

Mr .  GK Gar g,  f or  pet i t i oner .

Counsel  submi t s  t hat  t he  mat t er  was

i ni t i al l y  t aken  up  at  t he  Consumer  For um,

however ,  at t ai ned  f i nal i t y  af t er  t he  deci s i on

passed by t he Nat i onal  Commi ssi on uphol di ng t he

or der  passed  by  t he  St at e  Commi ssi on  dt .

30/ 11/ 2006  ( Anx. 2) .  The  oper at i ve  par t  of  t he

or der  of  t he  St at e  Commi ssi on,  whi ch  i s

r el evant  f or  t he pr esent  pur pose,  i s  r epr oduced

her e as under : -

“ उपरोƠ ǒववेचन के आधार पर अपीलाथȸ कȧ अपील
आिंशक Ǿप से ःवीकार कȧ जाने योÊय है।  अत:

अपीलाथȸ कȧ अपील आिंशक Ǿप से ःवीकार कȧ जाती
है तथा आलोÍय आदेश Ǒदनांक 15. 05. 1998  िनàन
ूकार संशोिधत Ǒकया जाता है-

1.  ू×यथȸ- ǒवप¢ी " पǐरवादȣ-  अपीलाथȸ को बसÛत
ǒबहार योजना मɅ डȣ- 134,  डȣ- 143,  डȣ- 145, डȣ-
216, डȣ- 235, मɅ से एक भूखÖड उसी कȧमत पर
आवंǑटत करेगा,  जो कȧमत ǒवप¢ी ने पǐरवादȣ से पूव[
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मɅ आवंǑटत Üलाट संÉया ए- 14  हेतु 833. 3  वग[गज
के िलए वसूल कȧ थी।
2.  इस ूकरण मɅ ू×यथȸ अपीलाथȸ से 833. 3

वग[गज से अिधक दȣ जा रहȣ भूिम कȧ कȧमत को
आज कȧ आरǔ¢त दर से वसूल करेगा।
3.  पǐरवादȣ- अपीलाथȸ Ʈारा Ǒदनांक 04. 03. 1975

को जमा कराई गई 5, 000/ -  Ǿपये कȧ रािश पर
वैकǔãपक भूखÖड आवंǑटत करने कȧ ितिथ तक 06

ूितशत ूितवष[ कȧ दर से Þयाज अदा करेगा।
4.  जहां तक पǐरवाद åयय का ूư है,  इस संबंध मɅ
आलोÍय आदेश पुƴ Ǒकया जाता है।
5.  दोनɉ प¢कारान अपील का खचा[ अपना- अपना
ःवयं वहन करɅगे"

Counsel  submi t s  t hat  t he pl ot s,  whi ch have

been ment i oned by   t he St at e Commi ssi on i n i t s

or der   f al l i ng  i n  Scheme  Basant  Vi har  ar e

measur i ng  111. 11  squar e  yar ds  and  Pl ot  No.  D-

134 i s  measur i ng 240 squar e yar ds  but  t he t hen

aut hor i t y  of  t he  Muni c i pal  Counci l ,  Jhunj hunu

pr oj ect ed  bef or e  t he  St at e  Commi ssi on   t hat

t hese pl ot s  ar e measur i ng 1000. 00 squar e yar ds

each  whi ch  i s  f act ual l y  i ncor r ect .  However ,

af t er  t he j udgment  of  t he St at e Commi ssi on was

af f i r med by  t he Nat i onal  Commi ssi on,  t her e was

no  ot her  al t er nat i ve  avai l abl e  wi t h  t he

pet i t i oner  but  t o  f i l e  r evi ew  appl i cat i on

bef or e  t he  St at e  Commi ssi on  seeki ng

cl ar i f i cat i on  about  t he  f act ual  posi t i on  i n

r egar d t o t he exi st i ng s i ze of  t he pl ot s  whi ch

ar e avai l abl e i n compl i ance of  t he f i nal  or der
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passed  by  t he  St at e  Commi ssi on  r ef er r ed  t o

supr a  but  t he  r evi ew appl i cat i on  f i l ed  by  t he

pet i t i oner  has  been  r ej ect ed  wi t hout

appr eci at i ng  t he  f act ual  aspect  of  t he  mat t er

on  t he  pr emi se  t hat  t he  or der  of  t he  St at e

Commi ssi on  bei ng  af f i r med  by  t he  Nat i onal

Commi ssi on,  t he  r evi ew  appl i cat i on  i s  not

mai nt ai nabl e,  i s  not  l egal l y sust ai nabl e.  

Counsel  submi t s  t hat  t he  pet i t i oner  i s

r eady t o appr oach t he Nat i onal  Commi ssi on wher e

t he  r emedy  l i es  as  obser ved  by  t hi s  Cour t  but

t he  consumer  f or um i s  bent  upon  t o  t ake

puni t i ve  act i on  agai nst  t he  Execut i ve  Of f i cer

of  t he  Muni c i pal  Counci l ,  Jhunj hunu  and  i f

r easonabl e  t i me  i s  not  af f or ded  t o  t he

pet i t i oner  t o  seek  r emedy  bef or e  t he  Nat i onal

Commi ssi on,  pr ej udi ce wi l l  cause t o hi m.

Taki ng  not e  of  t he  submi ssi ons  made  and

per usal  of  t he r ecor d,  whi ch i s  al ways  subj ect

t o t he appr eci at i on t o be made by t he compet ent

aut hor i t y  but  at  t he  same t i me  t hi s  Cour t ,  i n

t he  pecul i ar  f act s  and  c i r cumst ances  of  t he

i nst ant  case,  woul d  l i ke  t o  obser ve  t hat  t he

r espondent  No. 2- Di st r i c t  Consumer  Di sput es

Redr essal  For um,  Jhunj hunu  i s  r est r ai ned  f r om

t aki ng  coer ci ve  act i on  agai nst  t he  pet i t i oner

f or  a  per i od  of  t wo  mont hs  and  t he  pet i t i oner
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i s  at  l i ber t y  t o  appr oach  t he  Nat i onal

Commi ssi on  agai nst  t he  or der  Anx.  7  dt .

04/ 05/ 2010,  i f  so advi sed.  

Wi t h t hese di r ect i ons and obser vat i ons,  t he

wr i t  pet i t i on st ands di sposed of .  

[ AJAY RASTOGI ] ,  J .

Raghu/ p. 4/
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